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O NPABOCMNOCOBHOCTW PENUIMO3HbBIX OB bE ONHEHN

MN.M. BOPOHELIKI

BopoHeukunin MeTp Muxannosuy, OUEHT Kagoenpbl rpax 4aHCKO-NpaBoBbIX AUCUUNINH
CeepHoro gounmnana Poccuiickoii npaBoBon akagemmmn MuHmuctepctaa toctuumm PO,
KaHouoaT lopuan4yeckmnx Hayk.

PaccmatpuBaeTcs NpaBoCnOCOBHOCTb PENUTMO3HBIX TPYMN Y PENUTMO3HbBIX OPraHn3aLumii.
KpuTukyotca ¢ TOUKM 3peHNs UX KOHCTUTYLMOHHOCTY NonoxeHns degepanbHoro 3akoHa "O
cB0OOE COBECTU 1 O PENNTNO3HBIX 00 bEANHEHMAX", HE NO3BONAOLWNE B NOSHOW Mepe
rapaHTUpoBaTb peanusaunto cBoboabl BEPOUCMNOBELAHNS 1 YCOXHSOWME NOPSAoK
CO3[aHNSA PENUrmo3HbIX opraHn3aLmi.

KntoyeBble cnosa: penurnosHoe o6 beanHeHne, peNnrno3Has rpynna, penmrnosHas
opraHunsauus, NpaBocnocobHOCTb IOPUANYECKOro LA, KPUTEeprn orpaHnyeHns ceobobl.

Of legal capacity of religious associations

P.M. Voronetskiy

In the article capacity of religious groups and religious oranizations is analyzed. The regulations
of the Federal Law "About Freedom of Worship and about Religious Associations" that don't let
to guarantee total realization of freedom of religion and make difficultes in religious oranizations'
founding are critized from the constitutional point of view.

Key words: religious association, religious group, religious oranization, juridical person's
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capacity, criterions of freedom's limitation.

Cratbs 28 KoHcTuTyuumn P® rapaHTupyet kax.nomy ceoboay coBecTu n csoboay
BepoucnosenaHns. Mol pazgensem no3uumio, BbiIckadaHHyo B TMTepaTtype, O TOM, 4TO
cBoboa BepovcnoBeaaHus - aTo ceobona Bbibopa penurmum 1 ceobona oTnpasneHus
pennrnosHbix 0bpsanos <1>. Ceobona BeponcnosenaHus B Poccun peanuayetcs nnbo
WHOMBMAYANbHO - YETIOBEKOM, MO0 KONNEKTMBHO - B paMKax Pennrno3Hblx 06 beanHeHN,
cTaTyC KOTOpbIX pernameHTmpyetcs denepanbHbiM 3aKOHOM OT 26 ceHTa6pst 1997 r. N
125-d 3 "O cB0ob0oAE COBECTU 1 O PENUTNO3HBIX 06 beanHeHnax" (aanee - 3akoH o ceobone
coBecTn). PennrnosHoie 06 beanmHeHNs, B CBOKO 04Yepenb, NoApa3nensioTcs Ha pennrno3Hole
opraHm3auum u pennrnosHble rpynnbl. Cpean pennrnosHblx opraHn3aumnii BbloensoTcs
MECTHbIE U LLEHTPaNn30BaHHble. Pennrno3Hblie rpynnbl, KOTOPbIE HE ABNSIOTCS KOPUANYECKUMU
nvuamu, HageneHbl PsAoM npae 1 0653aHHOCTEN B 06 beMe HECON3MEPVIMO MEHbLIEM, HEXENN
opraHmaaumun. Cyans no npaktmke EBponerickoro cyna no npaeam Yyenoseka <2>, Nnpobnembl nx
cTaTyca CTaHOBSITCS B NMOCNeAHee BPEMS BCE aKTyasbHee.

<1> CMm., Hanpumep: BuwHsikoBa V.H. KOHCTUTYLMOHHO-NpaBoOBOE perynmpoBaHne ceobonpl
BepoucnosenaHms: ABToped. auc. ... kaHa. ropua. Hayk. M., 2000. C. 5.

<2> Cm.: MNoctaHoeneHne ECIY ot 1 okT56ps 2009 r. "Oeno Kumns n gpyrue npotue
Poccuiickon depepaummn”. Cm. Takxe: CyntaHos A.P. Ewe oauH ypok EBponerickoro cyga no
npasam Yyenoseka no 3awute ceoboabl COBeCTr // ApbUTpakHbI 1 rpaxaaHCKuiA NpoLece.
2010. N 2. C. 40 - 43.

B cBsi3M ¢ 3TUM LLenecoobpasHo PacCMOTPETb COOTHOLWEHME NPABOCMOCOOHOCTN PENUMMO3HOA
rpynnbl ¥ PENUrMO3HON OpraHM3aumm, ykasatb npobnembl, kacamwmecs NpaBoBoro
PerynnpoBaHusi CoO3AaHns 1 OesiTeNbHOCTU PENUIMO3HbIX 00 beANHEHWNIA, N MPELNOXUTb
Cnocobbl NX peweHms.

CornacHo cT. 8 3akoHa o ceobome coBecTu penurno3Has opraHm3aumns - aTo ﬂ.O6pOBOﬂbHO€
obbennHeHne rpaxnaH P®, nHbIX nnu, NOCTOSAHHO U HA 3aKOHHbLIX OCHOBAHMUSAX
npoXwueakwwWnMx Ha TeEPPUTOPUNA PO, o6pa303aHHoe B Liensdax COBMECTHOIo ncnosenaHuns n
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pacnpocTpaHeHusi Bepbl U B yCTAHOBIEHHOM 3aKOHOM MOPSIKe 3aperncTprupoBaHHoOe B
KayecTBe pUANYecKoro nuua.

CnepoBaTenbHO, PENUIMO3HAs OpraHu3auns, byayyn opuanyeckmm nuuom, obnanaert
aAMVHUCTPATUBHOWN, FpaX daHCKOM NpoLeccyanbHOl 1 rpaX aaHCKom NpaBocnoCoOHOCTbIO.

Crtatbs 2.10 KoAll P® npegycmaTtpmBaet aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb
IOPMANYECKOrO NMua, T.€. rocyAapcTBO CMOCOOHO KOHTPONMPOBATL PENUTMO3HYIO
opraHmnsaumio. Ctatbs 14 3akoHa o cBoboae COBECTY NpeaycMaTprBaeT OCHOBAHUS ONS
NpUOCTaHOBNEHNA NN 3anpeTta AesaTenbHOCTU, TMKBUAALMU PENUTMO3HOM OpraHmsaunn.
HopMbl MHbIX 3aKOHOB pPernamMeHTUPYOT npasa U 0613aHHOCTW IOPUANYECKMX NNLL NP
B3aMMOLENCTBUM X C OpraHamm rocyjapcTBeHHOM BNactT U opraHaMm MECTHOIO
camoyrpasneHuns, a TakXXe KOHTPO/IbHO-HaA30PpHbIE NMOSTHOMOYNS OPraHoOB B OTHOLWEHUM
IOPUMANYECKMX NNL; CNefOBATENbHO, PENUTMO3HbIE OpraHm3aunm obnanatoT
aAMUHUCTPATUBHOM NPaBOCMNOCOBHOCTbIO.

Ctatba 36 'MTIK P® un cT. 43 AMNK P® 3akpennstoT rpaxaaHcKyto npoueccyanbHyo
NpPaBoCnoCcoOOHOCTb B PaBHOW Mepe 3a opraHvM3aunsmu, obnanarowmmm cornacHo
3akoHoaatenbcTBy Pd npaesom Ha cyaebHyto 3awmTy npas, cBo604 MU 3aKOHHbIX MHTEPECOB.

MMyHkT 1 cT. 48 K P® yctaHasnveaeT, 4TO IOpMOANYECKMM NIULOM NPU3HAETCS OpraHusauuns,
KoTopas umeet B COBCTBEHHOCTN 060CO6NEHHOE UMYLLECTBO U OTBEYAET MO CBOUM
obsi3aTenbCcTBaM 3TUM UMYLWECTBOM, MOXET OT CBOEro UMeHn npruobpeTaTb M OCYIECTBNSTb
NMYLWECTBEHHBIE N INYHbIE HEVMMYILECTBEHHbIE NPaBa, HECTN 06S3aHHOCTU, ObITb NCTLIOM 1
OTBETYMKOM B cyne. icxoas n3 aToro, penurnosHas opraHmsaums obnanaet nonHOLEHHOM
rpaxaaHCKol NpaBoCcnoCObHOCTbIO, HANPMMEP MOXET 3akioyaTb HEOOX0AUMbIE AN CBOEM
NesATeNbHOCTU OOroBOPbl Kynan-npogaxuv yTeapu, apeHabl 34aH1A U 3eMefibHbIX Y4acTKOB U
WHblEe COENKMW.

Bonee nonpobHo npaBa pennrno3Hbix opraHnsaunii nepedncnensl B ri. lll 3akoHa o ceobone
coBecTu. B yacTHOCTW, opraHnsauny Bnpase OCHOBbLIBATb M COAEPXaTb Ky/IbTOBblE 34aHMS 1
COOPY>XEeHWS, NPOBOANTb PENUTNO3HbIE 00psabl B Ne4ebHO-NPornakTMYecKux um
HONBbHUYHBIX YYPEXAEHUSIX, yH4pPEX AaTb CPeACTBA MAacCOBO MHGDOPMALIMK, yCTaHABIMBATD U
noaaepXnBaTh MeXAyHapOAHbIe CBS3M 1 KOHTaKTbl, CO34aBaTh YYPEX AEHNS
NpodbeccmoHanbHOro PenmMrmo3Horo obpasoBaHuns, NPOM3BOANTb, NpuobpeTathb,
3KCNOpTUPOBaTh, UMMOPTMPOBATbL 1 PACNPOCTPAHATb PENNTMO3HYIO NUTEPATYPY, NeYaTHbIe,
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ayono- n spgeomartepunanbl U MHble npeaMeTbl PENNTMO3HOI0O Ha3Ha4YeHus.

MNMoMuMo cneundrnyecknx Npae PeNnrno3Hbie opraHnsaumm obnanaioT npasamu, 06bIYHO
NPUCYLLMMMN IOPUOMYECKMM NNLAM: OCYLLECTBASAOT 6N1aroTBOPUTENBHYIO U
NpeanpvHUMaTENbCKYI0 OEATENbHOCTb; 3aK/I0YaloT TPYLOBblE 4OrOBOPbI (KOHTPAKThI) C
paboTHMKaMK; BNaetoT, NONb3YIOTCSA U PacnopsXarTcs CBOE YaCTHOW COBCTBEHHOCTbIO.

Taknm 06pa3oM, ocTpoit NpobneMaTnki B NpaBocnocoOHOCTU PeNNrnMo3HbIX OpraHm3aunii He
HabnooaeTcs.

PenurnosHas rpynna, cornacHo cT. 7 3akoHa o cBobome coBecTu, npeactasnset coboi
L0OPOBONbHOE 06 bEAMHEHME rpax aaH, 0bpa3oBaHHOE B LENSiX COBMECTHOrO MCMOBEAAHUS U
pacnpocTpaHeHusi Bepbl, OCYLECTBASIOWEE AesTeNbHOCTb 6€3 rocyAapCTBEHHOM
pernctpauny n npuobpeTeHmsa NpaBocnocobHOCTH LPUANYECKOro nuua. PenurmnosHas rpynna
- 3TO He OPUAMNYECKOE NNLIO, a HEKUIA KONNEKTUBHbIA Cyb6bekT, obnajatownii psaom npase v
0653aHHOCTEN, NPenyCMOTPEHHbIX B 3aKOHE. PenurnosHbie rpynnbl MMeloT NpaBo CoBepwaTh
6orocny>xeHus, opyrve pennurnosHble 06psiabl U LEPEMOHNM, @ TaKXe OCyWeCTBNSATb
obyyYeHne penurum u pennrno3Hoe BOCNUTaHNE CBOMX nocneposartenei. Takum obpasom,
penurnosHas rpynna obnagaet KOHCTUTYLMOHHOM NPaBoCnoCcoOHOCTbIO, HO 3Ta
NPaBOCNOCOOHOCTb 3HAYMTENBHO YXE, HEXENN Y OpraHn3aumm, Hanpumep penurnosHas
rpynna He MOXeT NPON3BOANTb U PaCAPOCTPaHATb PENUTrNO3HY0 nutepatypy. OgHako ons
adppekTnBHOM peanunsaumnm Lenen penmrmo3Hom rpynnbl HANNYNSA TONbKO KOHCTUTYLIMOHHOM
NpaBoCnoCcoOHOCTU, Ha Haw B3rnsg, HeAoCTaTouHO.

PaccMoTpum Bonpoc 06 agMMHUCTPaTUBHOW, FpaX 0aHCKOM NpoLeccyanbHOl 1 rpa .aaHCcKowm
NpPaBOCNOCOOHOCTY PENNTMO3HOM FPyNMbl.

B cooTBetcTBUM C N. 2 CcT. 7 3akoHa 0 cBoboae COBECTU rpaxaaHe, obpasoBasLwume
PENUIMO3HYI0 FPynMy C HAMEPEHNEM B fafbHelweM Npeobpa3oBaTth €€ B PENUIUO3HYH0
opraHunsauuio, yBeJOMASIIOT O ee CO34aHnKN 1 Havane AesaTeNnbHOCTM OpraHbl MECTHOMO
camoynpasneHusi. B nanbHeiwem yypeantenu bynylein penurno3Hoin opraHmsaumnm npy ee
permcTpauuy 6yayT BbiHY X AeHbl NOATBEPXAATh (0aKT paHee co3naHHou rpynmnbl. B obonx
cnyyasx 3assutensmMm 6ynyT SIBNATbCA rpaxnaHe.
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["ocynapcTBO NpenycMaTpuBaeT psaL npaBooOXpaHUTENbHbBIX MEP OTHOCUTENbHO PeUrno3Hom
rpynnbl. MyHKT 2 ¢T. 14 3akoHa 0 cB0O60AE COBECTM Ha3biIBAET OCHOBAHMS 1 NOPAAOK 3anpeTta
LEeATEeNbHOCTU PENUrMO3HON rpynnbl. To4YHee roBops, 3akK0OH perynmpyeT OCHOBaHUS U
nopsaokK NMKBMaaLmMu 1 3anpeTa OeaTenlbHOCTM PeNUrno3Hon opraHmsaunmn, a B ero n. 6 Cr.
14 npenycmaTtpmBaeTcs, 4TO TOT Xe NopsSLoK NPUMEHSETCA U B OTHOLWEHUW 3arnpeTa
neatenbHoCcTn penurnodHon rpynnel. Ctatba 10 @egepanbHoro 3akoHa ot 25 nong 2002 r. N
114-®3 "O npoTMBOOENCTBUN SKCTPEMUCTCKON AeaTeNbHOCTU" perynupyeT BOnpoChl
NMPUOCTAHOBNEHUS PENUTMO3HBIX 00 beanHeHuiA. [MpeactaBnseTcs, YTo 3P PEKTUBHOCTb
yKasaHHbIX Mep paBHa Hyn. CnpasefnvBO MHEHNE O TOM, HYTO NPAaKTUYECKM HEBO3MOXHO
3anpeTuTb TO, Yero puanyeckun He cywecTeyeTt <3>. Cnyyan 3anperta penmrno3HblX rpynn
yxe 6binn B cyaebHol npakTmke <4>, HO 0akTM4eckn Takme rpynnbl NPOAo0Xanm
cywecteoBaTtb. bonee Toro, B cootBetTcTBUM CO CT. 2.1 KOAI P® HecTn agMMHUCTpaTUBHYIO
OTBETCTBEHHOCTb MOTYT TONbKO Nnua - ousnyeckne nnm Iopuandyeckme, Ho HUKaK He UHbIe
06 beanHeHns.

<3> Cm.: WabanuHa C.C. Npobnembl OCyLIECTBNEHNS KOHTPONSA 32 AEATENbHOCTbIO
PENUrno3HbIx 06 beanHeHnin // KOHCTUTYUMOHHOE 1 MyHUumnanbHoe npaso. 2008. N 13. C. 14
- 15.

<4> Cm., HanpuMep: OnpenenerHne BC P® ot 6 dpespansa 2007 r. N 18- 07-1.

Takmm 06pa3oM, aAMUHUCTPATUBHON NPaBOCNOCOOHOCTBLIO PENUIMO3HbIE TPYMMbl HE
obnapator.

I"pax baHckol npoLueccyanbHo NPaBocnoCOOHOCTbIO PENUITMO3HbIE FPYNMbl TAKXE He
obnagatoT, Nockobky He ynomuHatroTes B ¢T. 36 MK PD n cT. 43 AMNK P®. B ctaTtbe 27
depnepanbHoro 3akoHa ot 19 mast 1995 r. N 82-d 3 "O6 0buwecTBeHHbIX 06 beanHeHnaX"
rOBOPUTCS, HTO A5 OCYLECTBNEHMS YCTaBHbIX Lenel obwecTBeHHoe 06 beanHeHne, He
ABNAIOWEECS IOPUANYECKMM NNLIOM, UMEET NpaBo NPeacTaBNAaTb U 3awmwaTtb CBOM Npaea,
3aKOHHbIE MHTEPECHI CBOMX Y/IEHOB M Yy4ACTHMKOB B OpraHax rocygapcteBeHHor snacTtu. K
COXalNeHuo, pennruo3Has rpynna He nognagaeT non OecTBue OaHHOro 3akoHa.
KonnekTueHyto cBo60ay BEPOMCNOBEAAHMS BbIHY X AEHbI 3alMaTb camu rpaxaaHe,
cocTosiwue B rpynne.
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PenurnosHas rpynna obnagaeTt nvb KOHCTUTYLIMOHHO-NPOLECCYyanbHO
npaBocnocobHOCTbI0. MoATBEPX AEHNEM 3TOMY SABNSETCS Nonoxexve c1. 96 denepanbHOro
KOHCTUTYUMOHHOro 3akoHa oT 21 uiona 1994 r. N 1-dK3 "O KoHcTtutyumoHHom Cyne
Poccuiickon depepaunmn’, KOTOpoe ycTaHaBAMBaeT, YTo NpaBoM Ha obpaueHune B KC PD ¢
NHOMBUAYANbHON NN KONNEKTUBHOM Xanoboi Ha HapyleHne KOHCTUTYLMOHHbIX NpaB u
cBobop obnapatoT rpaxaaHe, Yo npaBa v cBO6OAbI HAPYLWAKOTCS 3aKOHOM, MPUMEHEHHbIM B
KOHKPETHOM Lene, N 06 beanHeHNs rpax.aaH.

MMylecTBeHHble NpaBa rpynnbl paccMoTpeHbl B M. 1 ¢T. 7 3akoHa o ceBoboae coBecTu, rae, B
4aCTHOCTM, FOBOPUTCS, YTO NOMELLEHUSI 1 HeoBX0aAMMOoe ANs AeSATEeNbHOCTW PENUTMO3HOM
rpynnbl MMYLLECTBO NPENOCTaBNSTCA B NONb30BaHNe rpynnbl ee yyacTHukamu. [aHHoe
NONOXEHMe NpeacTaBnseTCs NOrnyHbIM, y4UTbIBas, 4TO CybbekTamu npasa CoBCTBEHHOCTU
MOryT ObITb TONbKO PU3NYECKUE UMW IOPUONYECKME NNLA, a PENTUTMO3HbIE TPYNIbl TakOBbLIM
He siBnstoTcs. [03TOMy MOXHO caenaTb BbiIBOL O TOM, YTO M rpak AaHCKOW
NPaBoOCNOCOBHOCTLIO PENNIMO3HbIE TPynbl He obnanatoT.

BosHukaeT Bonpoc: BO3MOXHO nn 6e3 MaTepuanbHoi 6a3bl coBepwatb 6OrocnyxeHus,
LpYyrue penurnosHole o6psiibl U LLePEMOHMM, a TakXe OCYLLECTBNSATb 0ByYeHe penurum un
Penuruo3Hoe BoCnMTaHne CBOUX nocnenosaTenein? HEBO3MOXHO, Tak kKak peanusaums
KONNeKTUBHOM cBO6OAbl BEPOMCINOBEAAHUS CBSI3aHa C MPABOM YacTHON COBCTBEHHOCTM
(BktOYasi COBCTBEHHOCTb HAa 3EMI0), MPABOM Ha OCYLWECTBEHNE NPeLNpPUHAMATENIbCKOM
LNEeSTENbHOCTU, MPABOM y4YpEX AEHNS CPeacTBa MacCoBOV MHGDOPMALIMK, NPaBOM NPOBELEHNS
ny6nMYHBIX MEPOMPUSTUIA, NPaBOM Ha 06 bednHeHe, NpaBoM Ha obpa3oBaHve, NPaBoOM Ha
LOCTYN K KyNbTYPHbIM LLEHHOCTSAM. Becb aTOT kKoMnnekc npae 1 cBobon 3akoHoaaTe b
ynyctun u3 suay. bes ux peanvsauun He 6yneTt peanusoBaHa konnekTueHas csobona
BEPOVCNOBELAHMSI.

PaCCMOTpI/IM BapunaHTbl pa3peweHns OaHHoM cuTyauunn, npennaraemMble 3aKkoHooaTenem:

1) OTBETCTBEHHOCTb MO rpaxAaHCKO-NpaBoBbIM 0653aTenbcTBaM MOryT 6patb Ha cebs oauH
NN HECKONbKO rpaxaH, T.e. puanyeckne nuua, CocTosilume B peNMrno3Hom rpynne. Paam
KONNEKTUBHON cBOOOAbI BEPOMCNOBEAAHUS OHM 3aK/OHAOT AOrOBOPbI, PUCKYIOT CBOUM
MMYLECTBOM, 3alMILAI0T CBOW MpaBa v npaea APYrux YNEeHOB rpynnbl B roCy4apCTBEHHbIX
opraHax, HecyT agMUHNCTPATUBHYIO OTBETCTBEHHOCTb;
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2) 4TOObI BCE YYaCTHMKM rpynmnbl MOr M HECTU OTBETCTBEHHOCTb, CYLECTBYET BO3MOXHOCTb
3aKNIOYUTb OOrOBOP NPOCTOro ToBapuilectsa 6e3 06pasoBaHuUs OPUANYECKOro Nnua.
MpencTtaBnseTcs, 4T0 B CyYae 3ak/toYeHNs AaHHOro 4OroBopa NPUMEHUTENBHO K
PENUrMo3HO rpynmne MoXeT BO3HUKHYTb ele 6onblue TPYAHOCTENR: a) HeNb3s NPUHYAUTb
KOro-nmbo K 3aK/to4eHNI0 AOroBopa NpPOCTOro TOBAPMUWECTBA NOL Yrpo30i NCKIOYEHUS 13
penurnosHoi rpynnel. MpuHumun ceoboapl AOroBopa B AAHHOM Cly4Yae OrpaHnynTb Henb3s; 6)
KaXablii y4acTHMK TOBapUILEeCcTBa 0TBe4aeT no obwmM 0oroBOpPHbLIM 06513aTeNbCTBaM BCEM
CBOVM MMYLLECTBOM MPOMOPLIMOHANBHO CTOMMOCTY ero Bknaaa B obuwee neno. laHHas Hopma
SIBHO HE CTUMYNUPYET Yy4aCTHUKOB rPynmbl; B) B CyYyae pacTopXeHusi 6eccpoyHoro norosopa
MPOCTOro TOBapuLLECTBA KaX Ablii y4aCTHMK BNpase BblATM 13 Hero 1 3abpatb Bewu, KoTopble
paHee 6binv nepenaHbl B obuiee BnaaeHne u (Mnun) nonb3osaHune. PacTopXeHne AaHHOro
LOroBopa efBa /i MOXEeT NoBneyb 3a OO0 NCKNOYEHNE YNeHa U3 PeNUrMo3HO rpynmbl,
0[HaKO MOXET ckasaTbCsl Ha MaTepranbHON OCHOBE ee AeATeIbHOCTM.

YuuTbiBasi HEOOCTATKM NPaABOCNOCOOHOCTM PENUTMO3HOM FPYNMbl U AOCTOMHCTBA PEeNUrMO3HOW
opraHm3aummn Kak Iopruan4eckoro nmua, HanpawmneaeTcs BbIBOL O TOM, YTO rpaXxaaHam
LenecoobpasHo co3faBaTb PENUTMO3HbIE OpraHn3auny ans Toro, 4Tobbl 6bi10 NpoLe
y4yacTBOBaTb B rpaxnaHCKoM 06opoTe 1 apPeKkTUBHO 3awuaTh CBOM Npasa B Cyae.

C MoMeHTa BCTynneHms B cuny 3akoHa o cBoboe COBECTY CO30AHNE PENUTNO3HbBIX
opraHusauuii ctano 3aTpyaHuTenbHblM <5>. 3akoH PCPCP ot 25 okTs6ps 1990 r. N 267-1
"O cBoboe BepovcrnoBenaHnin", NpeawecTBOBaBLLMA AEACTBYOWEMY 3aKOHY, He
npeaycMmaTpuBan kakmx-nmbo NpensTCTBUA B CO3AaHUM U PErNCTPaLUN PENNTNO3HbIX
opraHunsauunii. B HacTosiwee xe Bpemsi n. 1 c1. 9 3akoHa o cBoboe CoBeECTH
npeaycMaTpuBaeT, YTO yYpeanuTensMm MECTHON PENNrMo3HOM opraHn3aunn MoryT B6biTb He
meHee 10 rpaxpaH P®, 06 beOnHEHHbIX B PENUITMO3HYIO Ipynny, y KOTOPOW MMEETCS
NOATBEPXAEHME ee CylWeCTBOBaHNSA HA OAHHOWN TEPPUTOPUM HA MPOTAXEHUN HE MeHee 15
neT, Bbl4aHHOE opraHamMy MeCcTHOro camoyrnpasneHns, NN NOATBEPXAEHNE O BXOXAEHUN B
CTPYKTYPY LEHTPann3oBaHHOW PeNNrMo3HOM OpraHm3aunmn Toro XXe BeponcrnoBsenaHuns,

BbloaHHOE yKa3aHHOI7I OpFaHI/I3aLI,I/IeI7I.

<5> Cm., Hanpumep: MNuennHues A.B. dusnyeckne nuua kak cybbekTbl Npasa Ha co3gaHue
PENUrMO3HOr0 06 beanHeHUs // KOHCTUTYUMOHHOE 1 MyHuumnanbHoe npaso. 2009. N 21. C. 8 -
11.
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NHbIMK cnoBamu, penurnosHast rpynna gonxHa nmbo NpuMKHYTh K LEHTPann30oBaHHOM
PENUIMO3HOW opraHnsauun, nnbo, B Cry4ae HeCOBMNaAeHMs B3rNs40B, X4aTb B TedeHme 15
neT ee NpeBpaLeHnsl B MECTHYIO PENUTMO3HYO OpraHn3aunto. Huroe B Mype Takoit
NPOLONXUTENBHBIA CPOK HE NPUMEHsieTCs. B nntepatype Bbicka3biBanocb MHEHME O TOM, H4TO
3TOT CPOK HEOOX0AMM ANs NPefoTBPalLEHMS NOSBIEHNS KBA3UPENUTUIA U PErNCTPaLnn CexT
<6>. Ho Beapb ons 60pbbbl C KBA3USBNEHNAMMN CyWECTBYET PENUrMoBeaYeckas akcneptmsa
<7>, a C cexTamu - NpaBooOXpaHMTENbHble OpraHbl. [TOSTOMY HU TO HU OPYroe HUKaK He
CBSI3aHO CO Cpokammn, TeM bonee ¢ TakMmu NPOLAOIXKUTENbHBIMU.

<6> CM.: ['ybumH M.KHO. He3akoHHble 1 TPAANLMOHHBIE PENUTNO3HBbIE 00 bEANHEHUS NO
3akoHopatenbcTtBy Poccuiickon depnepaummn / KOHCTUTYLMOHHOE U MyHULMNANbHOE NPaBso.
2010. N 6. C. 76.

<7> CwMm.: lNpnkas MuHiocta Poccum ot 18 dpespansa 2009 r. N 53 "O rocynapCTBeHHOM
penurnoesenyeckon akcnepTunae”.

MonobHbIN CPOK He TONbKO HeLenecoobpaseH, HO TakXe NPOTUBOPEYMT MEX AYHAPO4HbIM
obsazatenbcTeaM <8> 1 4. 3 cT. 55 KoHcTuTyumm P®D, roe roBopmtcs 0 TOM, 4TO Npasa u
cBoboabl YenoBeka v rpaxaaHvuHa MoryT 6biTb orpaHmyeHbl goeaepasnbHbiM 3aKOHOM TOMbKO B
TO Mepe, B Kakoi 3T0 HE0OX0AMMO B LIeNsiX 3aLMTbl OCHOB KOHCTUTYLIMOHHOMO CTPOS,
HPABCTBEHHOCTM, 3[10POBbS, NMPaB U 3aKOHHbIX MHTEPECOB APYruX nuu, obecrneveHns 060poHbI
cTpaHbl 1 6e3onacHocTu rocynapctea. MyHKT 2 cT. 3 3akoHa o cBoboae CoBecTy
BOCMPOM3BOANT JAHHOE MOJI0XEHNe, 0AHAKO He BblAEPXXMBAET ero no BCemy TeKcTy 3aKoHa,
MOCKONbKY YKa3aHHbIA CPOK - 9TO HEe MPOCTO 3NIEMEHT PEryNMpOBaHus, a CyLeCcTBEHHOe
orpaHuyeHue npae un ceobon yenoseka <9>: kak cBob6oabl BEPOUCMOBEAAHNSA, TaK 1 NpaBa Ha
o6 benuHeHne. Mpodcotoabl, opraHbl 06WEeCTBEHHON CaMOAEATENBHOCTH, UHbIE
obuiecTBeHHblE 06 beaNHEHNS, HE SIBNAIOWMECS IOPUANYECKMM NMUAaMK, BripaBe cBOOOIHO
pPermcTpupoBaThbCsl B KA4ECTBE lopruanyecknx nuu 6e3 orpaHnyeHnin <10>.

<8> CM.: 3akntoyeHne YNonHOMOYEHHOro rno npasam Yyenoseka B P® "O nposepke
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cooTBeTCcTBUS PenepanbHoro 3akoHa "O cBoboae COBECTU 1 O PENUrNO3HbIX 06 beanHEHNAX"
Me X OyHapo4HO-NpaBoBbIM 0bs3aTenbctBaM Poccuiickoin denepaunn” // Poccwniickas raserta.
1999. 22 anp.

<9> CwMm., Hanpumep: Mpuaoeopos H.A., TuxoHosa E.B. NHcTuTyT cBOoGOabI COBECTU 1 CBOOOAbI
BepoucnosenaHuns B cospemeHHon Poccnn. M., 2007. C. 70; Casea C.C. KOHCTUTYUNOHHOE
3akpenneHne CBETCKOro rocygapcrea B Poccum: HaumoHanbHbIn U MeX4yHapoaHO-NPaBoBOM
acnekTbl // XypHan poccuiickoro npasa. 2009. N 12. C. 134.

<10> CMm., Hanpumep: PenepanbHble 3akoHbl 0T 19 Mas 1995 r. N 82-P3 "O6 06weCcTBEHHbIX
06bennHeHusax", ot 12 sHeaps 1996 r. N 10-P3 "O npogoeccrmoHanbHbIX COK3ax, X Npaeax u
rapaHTusax gesatenbHoctn", ot 8 asrycta 2001 r. N 129-d3 "O rocynapCTBeHHOM
perncTpaumm Kpuandecknx Ny, n NHOnBMIOyanbHbIX NpeanpuHuMaTenen.

KoHcTutyumoHHbii Cyn P® HeoOHOKPATHO yKasbiBas Ha TO, YTO BO3MOXHbIE OrpaHNyYeHUs]
3aTparnBaeMbix KOHCTUTYLMOHHBIX MpaB rpaxaaH B cuny 4. 3 ¢1. 55 KoHcTutyumm P®
OOMNYCTUMbI TONbKO NMPW YCNOBUK, YTO OHM 0OOCHOBAHHBI, NPecneayoT KOHCTUTYLIMOHHO
3Ha4YMMble Lenn U copasmMepHbl UM <11>. B cuTyaumm co CpOKOM CyLeCcTBOBaHMS PEeNUrMo3HO
rpynnbl He HabnaaeTcs HM 060CHOBAHHOCTM, HY COPa3MEPHOCT; HEMOHATHA U LeNb
NOLOBHOro orpaHnyYyeHus.

<11> Cm., Hanpumep: MocTtaHoBneHne KC P® o1 9 Hosbpsa 2009 r. N 16-11.

CerofHs penurnosHble rpynnbl goakTnyeckn 6ecnpasHbl U HEMOAKOHTPObHbI FOCYAAPCTBY.
LeatenbHOCTb PENUIMO3HOM FPyNibl B HACTOSILEE BPEMS MOXET ObiTb NPOB6NEMHOW He
TONbKO ANS y4acTHUKOB (B cdoepe peanusauum ceobobl BEPOMCNOBEAAHNS), HO U NS
rocygapcTsa (B cdoepe KOHTPONS 3a ee OesaTeNbHOCTbIo) <12>.
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<12> CMm., Hanpumep: 3abapuyyk E.J1. PennurnoaHblii 3KkCTpemMmam kak oaHa 13 yrpos
6e30MacHOCTN POCCUINCKO rocynapcTBeHHoCTH // XypHan poccuiickoro npasa. 2008. N 6. C.
3 - 10; WabanuHa C.C. Ykas. cou. C. 14 - 15,

Takum 06pa3oM, 04HOBPEMEHHO HabnoaaTCsl OBE OCHOBHbIE NPO6NEMbI:

nepBas - NPaBOCNOCOOHOCTb PENUIMO3HON IPyMMbl HE NO3BONSIET el peann3oBbiBaTb Psia
npas 1 cBobOA, CBS3aHHbIX C OCYLWEeCTBIEHMEM CBOOOAbI BEPOUCTNOBEAAHMS B KONNEKTUBE,
HanpuMep PacnpocTpaHsTb NMTepaTypy, yypexaatb CpeacTBa MaccoBOi MHpopMaLmw,
coBepwaTb CAENKN C UMYLLECTBOM U Ap.;

BTOpas - nopsanoK co3naHunsa penmrmo3HbiX OpFaHI/I3aLI,I/II7I l-Ipe3BI:>I‘-IaVIHO CNNOXEH.

PewnTb foaHHble NpobnemMbl MOXHO NyTeM BBeAeHMS 6onee NpoCcToro nopsaka co3naHus
PENUrMO3HbIX OpraHm3aunii, T.e. 6e3 oxunaaHns 15-neTHero cpoka, Ho NP yCnoBmm
NPOXOXAEHNS 0693aTeNbHOM PENUTMOBEAYECKON 9KCNEPTU3bI, @ TaKXe UCCNeL0BaHNS
BEPOYYEHUS U METOLOB AeSATENbHOCTU By ayllel opraHm3aumm B LENSX NPponnakTukm
NposiBNeHNs akcTpeMmuama. NonobHbie 3aKOHOMNPOEKThI Npeanaranucb n paHee <13>.
PenurnosHble rpynnbl npegnaraeTcs BbIBECTY U3 MO NPaBOBOro PerynvpoBaHus.
3anpelwartb ux He cnegyerT (rpax.aaHe NMeLoT NpaBo 06 beanHATLCA 1 6e3 co3naHns
IOPUANYECKOro mua), 0AHaKo ecnv rpaxaaHe, Hanpvmep, XoTaT co3gaTtb Penmrno3Hoe
CpencTBO MaccoBOW MHGpopMaLMK, npoueaypa peructpauum pennrmo3Hon opraHmsaumm He
LONXHA BblTb TaKOW CNOXHOW, Kak CeroaHsi.

<13> CMm.: lNMeTiokoBa O.H. [NocynapcTBeHHas pernctpaums penmrmo3Hbix OpraHn3auuni B
Poccuinckon benepaumm: Hayy.-npakT. koM. M., 2007. C. 42.

OT0 NO3BONUT ONTUMANbHO rapaHTnpoBartb cobnopgeHne 6anaHca KOHCTUTYUMOHHO-NPaBOBbIX
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LeHHocTei. C 0HOW CTOPOHbI, K HAM OTHOCUTCS Psif NpaB 1 cBOOOL YenoBeka 1 rpaxaaHunHa,
cpenm KoTopbIX - cBO60Aa BEpPOUCMOBEAAHNS, C APYrOW - MHTEpechl oblecTBa U rocyaapcTea,
nepeyncneHHole B 4. 3 cT. 55 KoHcTutyumm P®.
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