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3AKOHOLOATE/JIbCTBO O CBOBOJE COBECTW, CBOBOJE BEPOUCIIOBEOAHNA

1 O PENIMITMO3HbBIX OB bE ANHEHNSAX: HAYUYHO-MPAK TUYECK A

KOMMEHTAPUWN CTATbW 2 ®EOEPANIbHOIO 3AKOHA

"O CBOBOJLE COBECTU N O PEJIMIMO3HbIX OB bEAVHEHNAX"

A.H. KO3bIPH

Crartbsl 2. 3akoHOLATENLCTBO O CBOOOAE COBECTU, CBOOOAE BEPOUCTIOBELAHNSA U O
PENUIrNO3HbIX 06 beANHEHNAX <*>

<*> He npusoauTcs.

KoMMeHTapum K ctatbe 2

1. CywecTByeT HECKONIbKO YPOBHEN NPABOBOro PEryMMPOBaHNS OTHOLWEHWA, COCTaBNSIOWMX
npeaMeT 3akoHoJaTenbcTea o ceobone cosectu, cBoboae BEpONCNoBEfaHNS U O
PENUrNO3HbIX 06 bEANHEHNSAX.
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Bbicweit topuamnyeckoitn cunoii obnapatot HopMbl KoHCTUTyumm Poccuniickoin depepaunn <1>,
KOTOPbIMU PErynmpytoTcs COOTBETCTBYIOWNE OTHOWEHMNS:

<1> CobpaHue 3akoHopaTtenoctea Pd. 2009. N 4. Ct. 445.

- 06wwecTBEHHbIE 06 bEANHEHNS PaBHbI Nepes 3akOHOM. 3anpellaeTcs co3naHme u
0esTeNbHOCTb 06WecTBEHHbIX 06 beaMHEHWIA, LeNV NN OEACTBUS KOTOPbIX HanpaeeHbl Ha
HaCUNbCTBEHHOE N3MEHEHNE OCHOB KOHCTUTYLMOHHOIO CTPOS U HapyLWweHne LenoCTHOCTH
Poccuiickoin Pepepaumm, noapbiB 6€30MacHOCTM rocynapcTBa, Co34aHne BOOPYXEHHbIX
dbopmMmMpoBaHuii, pasxxunraHme counanbHoOW, pacoBow, HaUMOHaIbHOW 1 PENUTMO3HOW PO3HN
(cT. 13);

- Poccuiickaa ®enepauuns - cBeTCKOe rocynapctso. Hukakas penurus He Moxert
yCTaHaBNMBATbLCS B KAYECTBE roCyfapCTBEHHOWN N ob6s3aTenbHon. PennrnosHoie
06bennHeHNs OTAeNeHbl OT roCyAapcTBa U paBHbl Nepen 3akoHOM (CT. 14);

- rOCy1apCTBO rapaHTUpyeT paBeHCTBO Npae 1 cBobo4 YenoBeka v rpax.aaHuHa He3aBruCcMMO
0T nona, pachbl, HALUMOHANBbHOCTU, A3blKa, MPONCX0X AEHMS, UMYLLECTBEHHOIO U AONI)XHOCTHOrO
MOMOXEHUS, MECTA XUTENbCTBA, OTHOLWEHUS K Penurum, ybex oeHuin, npuHannexXHocTu K
06LeCTBEHHbIM 06 bEeAVHEHUSIM, & TaKXe APYruMx 06cTosATeNnbCTB. 3anpeLatTcs nobble
POPMbl OrpaHNYeHNs NpaB rpaxjaH no Npu3HaKkam coumnanbHON, pacoBoWi, HALMOHANbHOW,
SA3bIKOBOW UMW PENUITMO3HON NpMHAaNeXHocTn (cT. 19);

- KaXx oMy rapaHTupyetcs ceobona coBecTtun, cBobona BEPOMCNOBELAHNS, BKOYAS NPaBo
1croBenoBaTbh MHANBMAOYANbHO M COBMECTHO C APYTrMMU NOBYI0 PENUTUIO NN He
NCnoBenoBaTbh HUKAKON, cBOOOAHO BbiIOMpaTb, MMETb M PACNPOCTPAHATb PENUTMO3HbIE U UHbIE
ybexaeHvs n 0eicTeoBaTb B COOTBETCTBUM C HUMM (CT. 28);

- He gornyckaeTcs nponaraHaa unv arutaums, Bo3byxaatowas coumanbHyto, pacoByto,
HauMOHaNbHYO U PENUTMO3HYI0 HEHABMCTb 1 Bpax dy. 3anpewaeTcs nponaraHia
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COHMaﬂbHOFO,paCOBOFO,HaHMOHaﬂbHOFO,peﬂMFMOSHON)MHVIH3HKOBOFOI1peBOCXOﬂCTBa(CP
29);

- KaXbli MMEeT npaBo Ha 06beanHeEHNe, BKIOYAS NPaBO co3aaBaTh NPOEeCcCMOoHanbHbIE
CO03bl ANS 3alWNTbl CBOMX UHTepecoB. CBoboaa nesaTenbHOCTU 0OLWEeCTBEHHbIX 06 beONHEHNIA
rapaHTupyetcs. HUKTO He MOXeT ObiTb MPUHYXAEH K BCTYNNEHNIO B Kakoe-nnbo
06bennHeHve nnu npebbiBaHnio B HeM (cT. 30) un ap.

MprHUMNbI BbICIWIEN IOPUANYECKO CUSbl KOHCTUTYLMOHHbLIX HOPM U UX NPSIMOrO OeACTBUS
yctaHoeneHbl B cT. 15 KoHcTuTyuumn PD. Tam Xe 3akpenneHo, YTo 3aKOHbl U UHble NpaBoBble
akTbl, NpuHUMaemble B Poccuickon denepaumm, He ONXHbI IPOTUBOPEYMTb KOHCTUTYLMUN
P®d, a rpaxpaHe n ux o6 beamHeHus obszarbl cobnonate KoHecTutyumio PP 1 3aKoHbI.

BTopoit ypoBeHb NPaBOBOro perynnpoBaHusi, ycTynatoLwwmii No pULNYEeCcKoi cune Tonbko
KOHCTUTYLIMOHHBIM HOPMaMm, COCTaB/SI0T MeX AyHapoaHble AoroBopbl Poccuiickoi
depnepaumu, cpenm KOTopbIX B NEPBYO o4epenb CNeayoT ynoMsiHyTb MeX ayHapoaHbIi nakT
0 rpaxKdaHCKMX U MONMTUYECKMX NpaBax <2> 1 EBponeickyto KOHBEHLMIO O 3aluTe Npas
YyenoBeKa 1 OCHOBHbIX CBOOOA <3>.

<2> Bepomoctn BC CCCP. 1976. N 17. C1. 291; BronneteHb BepxosHoro Cyna P®. 1994. N
12.C.5- 11.

<3> CobpaHue 3akoHogaTensctea Pd. 2001. N 2. C1. 163; BionneteHb MexXayHapOAHbIX
norosopos. 2001. N 3.

B cT. 18 MexayHapoOHOro nakra o rpaXaaHCckux 1 NonmMTuyeckux npaeax (oanee - Makr)
3akpenneHo:
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- KaXIblii YeNnoBeK 1MeeT NpaBo Ha cBo6oay MbIC/N, COBECTM U pennrun. 3To Npaso
BKNtOYaeT cBoHOOy MMETb MU MPUHUMATb PENUMNI0 NN YBeX IeHNs MO CBOEMY BbIOOPY 1
csoboay McrnoBenoBaTb CBOKO PENUTUIO U yBeX OeHUsl Kak e AMHONNYHO, Tak 1 cooblwa ¢
OPYrMK, Ny6NNYHBIM UMW YACTHBIM MOPSIOKOM, B OTNPABNEHUN KYNbTa, BbINOHEHWN
PENUIMO3HBIX U PUTYanbHbIX 0OPAO0B U YYEHWIA;

- HAKTO HEe [OMXEH noaBepratbCsl NPUHYXAEHWI0, yMansiowemy ero ceobony UMeTb nnu
NPUHMMATL PENUrM0 NN ybexaeHusi no cBoemy Bblbopy;

- cB060Aa UCNOBELOBATbL PENUTMI0 UNK YOEX AEHNS MOANEXUT NUWb OrPAHNYEHUSM,
yCTaHOBJ/IEHHbIM 3aKOHOM 1 HEOOXOAMMBIM A5 OXPaHbl 06LWecTBEHHO 6e30nacHOCTH,
nopsiaka, 340POBbs 1 MOpanu, PaBHO Kak M OCHOBHbIX NPas 1 CBOOOA Apyrux nuu;

- yyacTBylowwe B MNakTe rocynapcTea 0053yoTcs yBaxaTtb cBo604y poavTeneii u B
COOTBETCTBYIOWMX CMy4asix 3aKOHHbIX ONEeKyHOB obecneymBaTb PeMrno3Hoe N HPaBCTBEHHOE
BOCMWTaHWE CBOVX AeTel B COOTBETCTBIM CO CBOMMU COBCTBEHHBLIMM YBEX AEHNSAMN.

B cT1. 27 MNakTa YyCTaHOBJIEHO, YTO B TEX CTPpaHax, roe CywecTByrOT 3THNHECKNE, PpENNTNO3HbIE
M A3blKOBble MEHbWMHCTBA, Nuam, npnHagneXxauwnmm K TaKMM MeHbLWNHCTBAM, HE MOXeET 6bITb
0TKa3aHO B rnpase COBMECTHO C OpPyrmMm 4neHamm TOW Xe rpynnbl NOJib30BaTbCA cBoen
KyJ'IbTypOIZ, ncnoeenoBaTb CBOK PENUTNIO N UCNOJNTHATD €€ O6p9|,£l,bl, a Tak>Xe NnoJib30BaTbCHA
POAOHbIM A3bIKOM.

B psane crateii [Nakta cogepxarcs HOpMbl, 3anpeLaiowme niobyo ANCKPUMUHALNIO NO
penurno3Homy npuaHaky (n. 1 cr. 2, n. 1 cr. 4, n. 1 c1. 24, CT. 26).

B EBponeiickoi KOHBEHUMM O 3almnTe NpaB YenoBeka U OCHOBHbIX cBobo (CT. 9) 3akpenieHo
NpaBo Kaxaoro Ha ceoboay MbICNN, COBECTU 1 pennrun. ATo NpaBo BKIoYaeT ceoboay
MEHSITb CBOIO PeNuUrnto nnm ybexaeHns n ceobony ucrnosenoBaTb CBOK PENUTMI0 UMK
ybexoeHns Kak MHOMBuayanbHo, Tak 1 coobwa ¢ ApyruMun, Ny6nnmyHbIM Nan 4acTHbIM
nopsakom B 6orocnyxeHun, oby4eHnn, oTNpaBieHNN PENUTNO3HbIX U KYNbTOBbIX 0OpSO0B.
YcTaHaBnMBaeTcs Takxe, 4To cBoboaa McrnoBenoBaTb CBOK PENUTNIO N yOeX AeHNS
NOANEXUT NMWb TEM OF PaHNYEHNAM, KOTOPbIE NPedyCMOTPEHbI 3aKOHOM M HE0OX0AUMbI B
LEMOKpPaTMYeCKOoM 0BIWeCcTBe B MHTEpecax 0bWwecTBEHHON 6e30NacHOCTH, AN OXPaHbl
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06LecTBEHHOr o Nnopsiaka, 340POBbS UM HPABCTBEHHOCTM UMM AN 3aWwmnThl Npas 1 cBobon
OPYrux nuu,.

MNMomumo aToro, B EBponenckom KOHBEHLMM O 3awmTe nNpas YenoBeka 1 OCHOBHbIX CBO6OA
codepXxaTcsi HOpMbI, yCTaHaBNUBAKOWME NPaBo poauTenei obecneynBaTtb Takoe obpasoBaHme
N Takoe obyyeHme, KOTOpble COOTBETCTBYIOT UX PENUrNO3HbIM Yoex aeHusam (cT. 2)poTokona
N 1, a Takxe 3anpeuatowme by OUCKPUMUHALMIO MO PENNTMO3HOMY NpUHUMNY (CT. 14).

[MoMumo ynomsHyTbix MexxayHapooHOoro nakra o rpaXgaHckux v nonmTnYeckux npasax v
EBponerickoi KOHBEHUMM O 3alMTe NpaB YeNOBEKA U OCHOBHbIX CBOOOA,

MeX AyHapoLHO-NPaBOBble HOPMbI, PEryMpyloLWMe NpaBo Ha cBoboay coBecTu 1 csobony
BEpoucnoBefaHns, cCogepXxarcs U B Opyrux MexayHaponHbix gorosopax Poccuinckom
depepauun (Hanpumep, cT. 14 KoHBeHumMmn 0 npaBax pebeHka <4>, c1. 10 KoHBeHUUK
CoppyxecTtBa HezaBucumbix MocynapcTs 0 npaBax M OCHOBHbIX cBOOOAax Yenoseka <5>).

<4> Begomoctn CHO CCCP n BC CCCP. 1990. N 45. Crt. 955.

<5> bronneteHb MexayHapoaHbix gorosopos. 1999. N 6. C. 3 - 13.

MeXx oyHapoaHO-NpaBoOBOE PerynmpoBaHne MOXeT OCYLECTBASATLCS C UCMO/Tb30BAHWEM HOPM
He TO/IbKO MHOrOCTOPOHHUX, HO 1 ABYCTOPOHHMX MEXAyHapOL4HbIX AOroBOpoB Poccuiickoi
depepauun. Tak, B c1. 16 Jorosopa mexay Poccuiickon ®epnepaunein n Pecnybnunkor
Monbla o opy>XeCTBEHHOM M AOBPOCOCELCKOM COTPYLHNYECTBE <6> YCTAHOBNEHO, YTO
CTOpOHbI Npr3HaT cBO6OAY COBECTM OOHMM U3 OCHOBHbIX NPaB Yenoseka u 6yayT aTum
NPUHLMMNOM PyKOBOACTBOBATbLCS, rapaHTMPys B COOTBETCTBMM CO CBOUM 32KOHOOATEbCTBOM
rpaxpaHam Poccuiickorh @enepaumm NonbCKOro NpoMcXoXAeHns n rpaxaaHam Pecnybnunkm
Monbwa poccMnckoro NPONUCX0X AEHUS, HE3aBUCUMO OT MX HALMOHANbHOCTU Y
BEPOMUCNOBELAHNS, NPaBO BNafeHns n cBo60AHOro focTtyna k obbekTam 1 Mectam
PEeNUrMo3HOro KynbTa, a TakXe NpaBo Ha Pennrno3Hoe BOCNUTaHe 1 obpasoBaHme.
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<6> bronneteHb MexayHapoaHbix norosopos. 1993. N 7. C. 72 - 78.

TpeTuii ypoBEeHb NPABOBOro perynMpoBaHusi COCTaBnseT dpenepanbHoe 3akoHo4aTeNbCTBO.

LleHTpanbHOe MeCcTo cpeaun doeneparnbHbix 3aKOHOB 3aHMaeT PenepanbHblil 3aKOH OT 26
ceHTsa6ps 1997 rona N 125-d3 "O cBob60a€e COBECTU M O PENUTNO3HBIX 00 beaANHEHNAX" <7>.
Hapsgy ¢ HMM, onsa perynmpoBaHus OTHOWEHWA, COCTaBNSAIOWNX NpeagMeT 3akoHoaaTenbcTea
0 ceobone coBecTu, cB0OO4E BEPOMCNOBELAHNS N O PENUTMO3HBLIX 00 bEANHEHNSX, MOTYT
npuHUMATbHCA U Apyrne dpenepanbHble 3aKoHbl (Hanpumep, denepanbHbli 3akoH oT 30
HOs6ps 2010 roga N 327-d3 "O nepefaye penurmo3HbIM OpraHn3aLmnsm nMyLecTaa
PENNIMO3HOM0 Ha3HAYEeHUS, HaX0SWErocs B rocy 4apCTBEHHON UM MyHULMNANbHOM
cobCcTBEHHOCTN" <8>).

<7> CobpaHue 3akoHopaTtenoctea Pd. 1997. N 39. Ct. 4465.

<8> CobpaHue 3akoHopaTtenoctea Pd. 2010. N 49. Ct1. 6423.

HopMbl, perynupytowme oTHOWEHWS, CBA3aHHbIE C peanu3aunelt npasa Ha cBoboay COBECTM U
LEeSITENbHOCTbIO PENUTMO3HBIX 00 beANHEHNIA, coAepXaTcs TakXe B "HenpoguibHbIX"
doenepanbHbIX 3aKoHax, KOTopble NPUHATHI ANA PerynnpoBaHnsa UHbIX OTHOWEHWUA, HO
cogepxart oTae/ibHble HOPMbI, Perynmpytowme OTHOWEHWS, COCTasngaowWwme npeameT
3akoHo4aTenbCcTBa 0 cBOOOAE COBECTU, CBOOOAE BEPONCMNOBEAAHMS N O PENNTNO3HbBIX

06 beOnHEHMSX.
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Mo pa3nuyHbIM aKkTaM POCCUICKOro 3aKOHOAATE/IbCTBA PaccpPenoTO4YEeHbl HOPMbI,
ycTaHaBnuBatouwme ocobeHHocTn obecneyeHns ceoboapl COBECTM 1 CBOOGOIbI
BEPOWCMOBEAHNS B OTHOWEHUN Pa3/IMYHbIX KATEropuii NnLL:

- BOEHHOcnyXxauwmx (cT. 8 depepanbHOro 3akoHa ot 27 masa 1998 r. N 76-d 3 "O cTatyce
BOEHHOCHyXawmx" <9>);

<9> CobpaHue 3akoHopaTtenocTea Pd. 1998. N 22. C1. 2331.

- NauMeHToB, 0bpaTUBWINXCS 3a NONyYEHNEM MeaMUMHCKOM nomowm (n. 13 yactn 1 cT. 30
OcHoB 3akoHopatenbctea Poccuiickoin Denepaumm 06 oxpaHe 340POBbS rpaxaaH,
yTBEPX OeHHbIX BepxoBHbiM CoBeToM P® 22 niona 1993 rona N 5487-1 <10>);

<10> Bepomoctnn CHI n BC P®d. 1993. N 33. Ct. 1318.

- rpaxaH noXunoro so3pacrta v NMHBaNMO0B, MNPOXMBAOWNX B CTALUMOHAPHBIX Y4PEeX OEeHNSAX
coumnanbHoro obcnyxusanus (nn. 9 n. 1 c1. 12 ®epepanbHoro 3akoHa ot 2 aerycta 1995
roga N 122-d3 "O couunanbHom 06CnyXmnBaHMM rpaxaaH NoXunoro Bo3pacra n nHeannaos"
<11>);
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<11> CobpaHue 3akoHogaTensctea PP. 1995. N 32. Ct. 3198.

- NAUMEHTOB, HAXOAAWMNXCS B NCUXMaTpuieckmnx ctaumoHapax (ct. 37 3akoHa PP o1 2 uons
1992 ropa N 3185-1 "O ncuxmatpmnyeckon NoMOLLM 1 rapaHTMaX Npas rpaxaaH npu ee
okazaHun" <12>);

<12> Bepomoctn CHO n BC P®d. 1992. N 33. CT1. 1913.

- KOPEHHbIX ManoyncneHHbix Haponoe Poccuitickon depepaummn (ct. 10 depepanbHOro
3akoHa ot 30 anpensa 1999 roga N 82-® 3 "O rapaHTnsx npaB KOPEHHbIX ManoYUCNEHHbIX
Haponos Poccuinckon depepaummn” <13>);

<13> CobpaHue 3akoHogaTenbctea PP. 1999. N 18. Ct. 2208.

- OCy X AeHHbIX (CT. 14 YronoBHO-UcnonHutenbHoro kogekca Pd ot 8 aHBaps 1997 rona N
1-d3 <14>);

<14> CobpaHue 3akoHopaTenbctea Pd. 1997. N 2. Ct. 198.

- N0J03pEBAEMbIX 1 0OBUHAEMBIX B COBEPLIEHNM NpecTynneHunii (n. 14 4.1 ¢1. 17
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depepanbHoro 3akoHa ot 15 nonsg 1995 roga N 103-d3 "O cogepxaHum nog ctpaxen

NOA03PEBAEMbIX N OOBMHSAEMbIX B COBEPLEHMN NpecTynneHnii" <15>) n gp.

<15> CobpaHwne 3akoHopaTtenbcTea P®. 1995. N 29. Crt. 2759.

HopMbl, perynupytowme pasnnyHble acnekTbl peanMsaumm npaea Ha cBoboay CoBeCTM U
cBoboay BepoucnoBenaHns, MOryT CoOepXaTbCs U B APYrux goeepasnbHbliX 3aKoHax
(Hanpumep, B cT. 19 denepanbHoro 3akoHa ot 12 sHeapsa 1996 N 8-d3 "O norpebeHun n
MOXOPOHHOM Hene" <16> perynupyeTcs AesiTeNbHOCTb BEpoucrnoBeaanbHblX Knaadul).

<16> CobpaHue 3akoHogaTensctea PP. 1996. N 3. Cr1. 146.

HopMmbl, npegycmaTpusarowme yronoBHy 1 aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 32
HapyLweHne 3akoHoaartenbcTea o ceobone cosectu, cBoboLe BEPOMCNOBELAHNS U O
PENUIrNO3HbIX 06 beaNHEHNAX, COAEPXKAaTCs COOTBETCTBEHHO B YronoBHOM kogekce P®d o1 13
noHs 1996 r. N 63-P3 <17> n Kogekce P® 06 agMMHUCTPATMBHBIX NpaBoHapylweHnsx ot 30
nekabps 2001 r. N 195-d3 <18>.

<17> CobpaHue 3akoHogaTenbctea P®P. 1996. N 25. Ct. 2954.

<18> CobpaHue 3akoHogaTenbctea PP. 2002. N 1 (4. 1). C7. 1.
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Mpw perynmpoBaHum co3naHns 1 0esaTeNbHOCTU PENUTMO3HbIX 06 beaNHEHNIA UCNONb3YTCA
HOPMbI, COdepXalumecs B akTax pasfivyHblX oTpacnen poccunckoro 3akoHogarenocraa. pu
3TOM ocoboe MecTo 0TBOAMTCS HopMaMm [pax aaHckoro kogekca Pd. He cnyvaiiHo
3akoHopgaresb, nepeyncnsas B n. 1 CT. 2 NICTOYHMKM NPaBOBOro perynnmpoBaHns OTHOWEHWIA,
cocTaBnsoOWMX NpeaMeT 3aKkoHoAaTeNbCcTBa 0 cBoboae coBecTn, cBoboAe BeponcrnoBeaaHms
N O PENUrNO3HbIX 06 beONHEHMSAX, CTaBUT [ pax aaHckuin kogekc P cpady xe 3a
KoHcTntyumnen PD.

OTHOLWeEHNS C y4acTUEM PEeNnUrno3HblXx 06 beaVHEHWNIA PErynMpyoTCs psiaoM ctaTei
"paxpaHckoro kogekca P® (cT. 48, 50, 61, 65, 213 1 Oop.), 04HAKO KNOYEBOW cTaTben
saBnsieTcs ctatbst 117, B KOTOPOW 0OWECTBEHHbBIE M PENUITMO3HbIE OPraHM3aLnm
ONpenensTCs Kak CyObekThl rpaX AaHCKUX MPaBOOTHOLWEHWIA.

BbinonHas cBou 3apayn, penurmo3Hbie opraHn3aumm BCTynatT B NPaBOOTHOLWEHUS pa3nyHOw
NpaBoBOW NPUPOLbI (rpaxaaHckne, Hanoroeble, TPyAOBblEe, 06pasoBaTeNbHblE U T.4.) U
nognanarT Nof AeNCTBUE HOPM, COAEPXAWMXCS B akTax CaMblX pasHbiX OTpacnei
3aKoHoJaTenbCTBa:

- B PenepanbHoM 3akoHe oT 12 aHBaps 1996 rona N 7-P 3 "O HeKOMMepyeCcKkunx
opraHmsaumsx" <19> (B CT. 6 penurnosHasa opraHnsauus onpenenseTcs kak gopma
HEKOMMEpPYEeCKO opraHnsauunm);

<19> CobpaHue 3akoHogaTensctea PP. 1996. N 3. Cr1. 145.

- Tpynosom kogekce P® ot 30 nekabps 2001 rona N 197-P3 <20> (B rnase 54 onpeneneHo
0COBEHHOCTU Tpyaa paboTHNKOB PENUTMO3HbIX OpraHn3aumii);

10/24



3akoH O cBob6one coBecTU. YacTb 2
Friday, 03 May 2013 12:28 -

<20> CobpaHue 3akoHogaTenbctea PP. 2002. N 1 (4. 1). Ct. 3.

- benepanbHOM 3akoHe oT 25 nong 2002 roga N 115-d 3 "O npaBoBOM NONOXEHUN
NHOCTpaHHbIX rpaxaaH B Poccuiickon Penepaummn” <21> (B cT1. 13.2 cogepXxunTca Hopma,
3anpellarowas npmsekaTb UHOCTPAHHbBIX rpaxaaH K TPY40BOW AeATEeNbHOCTU B POCCUMIACKON
denepaunv B Ka4eCTBE BbICOKOKBANMMMPULUMPOBAHHBIX CNeunanncTos ns 3aHATua
NPOMNoBeLHNYECKOV NNOBO NHOWN PeNNrno3Ho AesiTeNbHOCTbIO, BKOYas COBEPLUEHNE
60rocny>XXeHuin, Lpyrnux penurno3Hoix 06psa0B U LEPEMOHUIA, 0BYYEHNE PENUTN 1
PENUrno3Hoe BoCNMTaHne nocnenoBaTeneit Kakon-nmbo penurum);

<21> CobpaHwne 3akoHopaTenbcTea P®P. 2002. N 30. Ct. 3032.

- Hanorosom konekce P® (4actu BTOopoii) ot 5 aBrycta 2000 roga N 117-d 3 <22>
(ycTaHOBNEHbI NbroThl MO ynnate penurno3HbiMn OpraHn3aumnaMmn pasnnyHblX Hanoros);

<22> CobpaHwne 3akoHopatenbcTea P®. 2000. N 32. Crt. 3340.

- benepanbHOM 3akoHe oT 22 mas 2003 roga N 54-® 3 "O npvMeHeHN KOHTPOIbHO-KAaCcCOBOW
TEXHUKW MPUW OCYILECTBNEHUN HANNYHbIX OEHEXHbIX pacyeToB U1 (MN) pacHeToB C
MCNONb30BaHNEM NNaTeXHbIX KapT" <23> (B CT. 2 ycTaHOBNEHa BO3MOXHOCTb NPON3BOANTb
HanMyHble AeHeXHble pacyeTbl 6e3 NPUMEHEHNSI KOHTPOIbHO-KACCOBOW TEXHMKM NPW
peanusauny npeaMeToB PeUrno3HOro KynbTa u pennurmo3Hon nutepaTypbl, OkasaHus ycnyr
Mo NPOBEAEHNIO PENUTMO3HbIX 0OPSAA0B 1 LLEPEMOHUIA B KYNIbTOBbIX 30AHUSX 1 COOPYXKEHUAX U
Ha OTHOCSLWMNXCA K HUM TEPPUTOPUSIX, B UHBIX MeCcTax, NpeaoCTaBfEHHbIX Peurno3HbiM
opraHvsaunam ons aTux uenemn, B y4pex eHUsxX 1 Ha NpeanpusaTusx penmrmo3Hbix
opraHusaumnmn);
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<23> CobpaHue 3akoHogaTenbctea P®P. 2003. N 21. Ct. 1957.

- 3akoHe P® o1 10 utons 1992 roga N 3266-1 "O6 obpasoBaHun" <24> (B cT. 11 3akpenneHo
NpaBo PENNIMO3HO OpraHn3auun BeiICTynaTtb yupeantenem obpasoBartenbHOro
yuypexneHus);

<24> Bepomoctnn CHO n BC P®d. 1992. N 30. CT1. 1797.

- 3emenbHoM kogekce PP ot 25 okTab6ps 2001 rona N 136-P3 <25> (B cT. 24, 30, 36 v ap.
perynmpyoTca OTHOWEHWS NO nepefaye pennrno3HbiM OpraHn3aunsamM 3eMerbHbIX y4acTKOB);

<25> CobpaHne 3akoHopatenbcTea P®. 2001. N 44. Crt. 4147.

- NecHom kopekce P® ot 4 nekabps 2006 rona N 200-P 3 <26> (B CT. 47 perynmpyercs
NCNONb30BaHNE NECOB A5 OCYLECTBNEHNS PENUTMO3HON OEATENBHOCTM) U T. 1.
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<26> CobpaHwne 3akoHopaTenbcTea P®P. 2006. N 50. Ct. 5278.

Poccuiickoe 3akoHoOaTenbCTBO pa3BMBAETCS, ONepaTMBHO pearnpysi Ha HOBbIE BbI30BbI
COBPEMEHHOIO MMpPa, B MOMHON MEPE 3TO OTHOCUTCS U K 3aKOHOAAaTeNbCTBY 0 cBOOOAE
coBecTun, cBoboae BEepoMCnoBeaHUS 1 PENNrNO3HbIX 06 beanHeHusix. MNosBnseTcs HoBoe
HanpaBneHne 3aKOHO4ATEIbHOMO PErynMpoBaHns OeSTENbHOCTN PENNTMO3HbIX

06 beamnHeHni, HaueneHHoe Ha 6opbby ¢ akcTpeMunamom (PeneparnbHblii 3aKoH OT 25 nons
2002 roga N 114-®3 "O npoTnBOOENCTBMM SKCTPEMUCTCKON OEATENBHOCTN" <27>).

<27> CobpaHne 3akoHopatenbcTea P®d. 2002. N 30. Ct. 3031.

XapakTepusys oenepanbHOe 3aKOHOAATENLCTBO, PErYNMpYioWee NPaBo Ha cBob6oay COBECTM
1 ceoboay BEPOMCNOBEOAHNS, a TaKXe AesATeNbHOCTb PENUTMO3HbIX 00 beaNHEHWA, cnenyeT
06patnTb BHMMaHUE, YTO 3aKoHOA4ATEe b B MyHKTE 1 KOMMEHTMPYEMOI CTaTby NCNONb3yeT
NOHATUE "3aKOHOOATENbCTBO" B PACWIMPUTENBHOM MOHUMAHUN, XapakTepHOM A1 COBETCKOro
nepuoa pas3BuTns POCCUNCKOro 3aKkoHodaTeNnbCTBa, Koraa Kk aktam 3akoHogartenbcrea
OTHOCWU/IUCb HE TOJNIbKO CaMy 3aKoHO4aTe IbHble akThl, HO M Pa3NMYHOro poaa HopMaTmMBHbIE
npaBoBble akTbl MOA3aKOHHOro XxapakTtepa (ykasbl, Npukasbl, UHCTPYKUUN 1 T.4.).

B cootBeTcTBMM Cc N. 1 CT. 2 KOMMEHTMPYyEMOro 3akoHa K akTaMm 3akoHoaartenbctea o csobone
coBecTu, cBoboae BEPONCMNOBEAAHMS N O PENNTNO3HbIX 00 beANHEHMSX OONXHbI ObITb
OTHEeCeHbl U UHble HopMaTMBHbIE NPaBoBble akTbl Poccuiickon denepaunn, npyHMMaemble B
cooTtBeTcTBUM C KoHCcTUTyumen P®, [ paxgaHckuM kogekcoMm PD, a Takxe degepanbHbiM
3akoHoMm "O cBoboaEe COBECTM N O PENUTMO3HBLIX 06 beanHeHnsx". MNpu aTom Takne
HOpMaTuBHbIE NPaBoBble akTbl Poccuiickoin depepaunn MoryT 6biTb HE TONIbKO
doenepasnbHbIMX 3aKOHaMKM, HO 1 NOA3aKOHHbIMU akTamu - yKkasaMmu, MOCTaHOBNEHUSMA U
npuvkasamu.

MNMoAa3akoHHble akTbl MPUHUMAOTCS dheaepanbHbIMUM OpraHaMmn rocy4apCTBEHHOM BNacTu,
Haf4eNeHHbIMU COOTBETCTBYIOWMMMN HOPMOTBOPYECKMMMN KOMMNETEHLMAMUN, BO UCNIONTHEHNE
henepanbHbiX 3aKOHOB U B Pa3BUTME COOEPXKALUMXCS B HX NPABOBbLIX MPeAnnCcaHuii.
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B cooTtBeTCTBMM C NepBOHa4YanbHoO peaakuneih @epepanbHoro 3akoHa "O ceobone coBecTy
N O PENUTNO3HBbIX 00 beaNHEHUSX" NPAaBOM NPUHMMATb NOA3aKOHHbIE HOPMATUBHbIE MPaBOBbIE
akTbl B pa3suTue npegnucaHnini KOMMEHTUpyemoro 3akoHa Hagenanoch Npasutenscteo PO,
KOTOpOe, peann3oBas 3TO Npaso, MPUHANO0 PS4 NOCTAaHOBNEHNA <28>. denepanbHbIM
3akoHoM oT 23 mtonga 2008 roga N 160-®P 3 "O BHeCEHUN N3MEHEHUI B OTAENbHbIE
3akoHogatesnbHble akTbl Poccuiickonn denepaLmm B CBA3M C COBEPLIEHCTBOBAHNEM
ocylecTBneHns nonHomounn MNpasutenbctea Poccuinckon denepaumnmn” <29> nosHOMOUMS
[MpaButenbctea P® no HopMaTnMBHO-NPaBOBOMY PEryNMPOBAHUIO OTHOWEHWIA, COCTaBNAOWNX
npedMeT 3aKkoHodaTeNbCcTBa 0 cBOOO4E COBECTM U PENUTNO3HbIX 00 beaAnHEeHNsX, Hblnn
nepenaHbl yNnonHOMOYEHHOMY oefepanbHOMY OpraHy UCNONHUTENbHOM BNacTu (CT. 48).
depnepanbHbIM OPraHoM UCNONHUTENbHON BNacTu, HAAENEHHbIM COOTBETCTBYOWMMN
nonHoMoumnsaMmu, ctano MuHuctepcTeo toctnuunm P®, 410 Hawno otpaxeHue B NonoxeHnn o
MuHucTepcTBe tocTuummn Pd, yTBepxaeHHoM YkasoM MNpeaunaeHta PP o1 13 okTa6ps 2004
roga N 1313 "Bonpocbl MuHuctepctea toctuumm Poccunckon ®enepaumn” <30>.

<28> Hanpumep, lNoctaHosneHus Npasutenoctea PP o1 2 doespans 1998 roga N 130 "O
nopsake permctpaumm, OTKpbIiTUS U 3akpbiTus B Poccuiickon depepaumm npeacTaBuTeNnbCTB
MHOCTPAaHHbIX PENUTNo3HbIX opraHudaunii” (CobpaHue 3akoHopgaTtenoctea Pd. 1998. N 6. Cr.
754), ot 3 noHsa 1998 roga N 565 "O nopsaake NpoBeneHns rocynapCTBEHHOM
penurnosenyeckoi akcneptusbl” (CobpaHne 3akoHomatenocTea PP. 1998. N 23. C1. 2560). K
HaCTOSIEMY BPEMEHM BCE OHW yTpaTunun cuny.

<29> CobpaHue 3akoHogaTenbctea P®d. 2008. N 30 (4. 2). Ct. 3616.

<30> CobpaHue 3akoHogaTenbctea P®P. 2004. N 42. Ct. 4108.

Peannays nepenaHHbie eMy NOMHOMOYUS NO HOPMATUBHO-NPABOBOMY PEryMPOBAHNIO,
MuntocT Poccun nagan lNpukas ot 18 cpespansa 2009 r. N 53 "O rocynapCcTBeHHOM
PEeNMrnoBea4eckon akcnepTunse" <31>, KoTopbiM ObiNn yTBEPX AEHbI [Mopsaaok NnpoeeneHms
rocyapCTBEHHOWN pPenurnoBenyeckon akecnepTnaol, NMonoxeHne 06 aKCNepTHOM COBETE MO
NPOBEOEHNIO FOCYAapPCTBEHHON PENUrmnoBen4YecKon aKkenepTnanl Npn MMHMCTEpPCTBE OCTULMM
Poccuiickon depepaunm, a Takxe lMpukas ot 3 mapta 2009 roga N 62 "O6 yTBEpXaeHWM
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lMopsioka peructpauunu, oTKpbITUSA N 3akpblTUs B Poccninckon depepaumv npenctaBmtenbCTs
WNHOCTpPaHHbIX PEUIrMO3HbIX opraHnsaumin” <32>.

<31> Poccuiickas raseta. N 43. 13.03.20009.

<32> bronneteHb HopMaTMBHbLIX aKTOB doefeparnbHblX OPraHoB UCMOMHUTENIbHOM BNaCTW.
2009. N 13.

[Nlepenas NOMHOMOYMS MO HOPMATMBHO-MPABOBOMY PErynmMpoBaHni0 OTHOWEHWI,
onpeneneHHbix PenepanbHbiM 3akoHOM "O cBO6OAE COBECTU 1 O PENNTNO3HbBIX
06bennHeHusax", Mpasutenscteo PP npononxaeTt peanns3oBbiBaTb HOPMOTBOPYECKME
MOSIHOMOYNS B COOTBETCTBUN C MHbIMU (pefieparibHbiMA 3aKOHaMK, perynnmpyowmmm
OTHOLEHUS C y4acTMEM PENUrnmo3HbIX opraHnsaumni. Tak, B CooTBeTCcTBUM ¢ PenepasnbHbiM
3akoHoM "O nepepaye penvrno3HbiM opraHn3aunsiM UMyLLecTsa pennurmo3Horo HasHavyeHus,
HaxoOsWerocs B rocy4apCTBEHHOM MM MyHUUMNanbHO cobcTBeHHocTH" MpaBntenbcteo PO
NPUHSAN0 HECKONIbKO HOPMATMBHbIX NPaBOBbIX akToB: [locTaHoBNeHue oT 26 anpensa 2011 roga
N 324 "O tpenepanbHbiXx opraHax MCNONHNTENbHOW BNACTU, YNOMHOMOYEHHbIX HA
OCYLLEeCTBIEHME OTAe/bHbIX MONHOMOYWIA B Lensx peanudaumm ®enepanbHoro 3akoHa "O
nepepnaye penurno3HbiM OpraHn3aunsam NMyLecTBa Pennrmo3HOro Ha3HavyeHus,
Haxo4sWerocs B rocyfapCTBEHHON NN MyHULMNANBHON COOCTBEHHOCTUN" <33>,
MoctaHoBneHue oT 26 anpens 2011 roga N 325 "O nepeyHe DOKYMEHTOB, 06OCHOBbIBAOLIMX
npaso PeNNrMo3HOM opraHmM3aunn Ha nonyyeHne NMyLecTsa Pennrmo3HOro Ha3HavyeHuns,
HaxoAserocs B rocyfapCTBEHHON NN MyHULMNANbHON COBCTBEHHOCTU, 1 NOPSAKE X
Bbloaun" <34> un MNMoctaHoneHme MNpasutenoctea P® ot 12 aBrycta 2011 rona N 678 "O6
yTBepXaeHumn [1onoxeHns 0 KOMMCCHM MO BONPOCaM, BO3HUKAKOLWMM NPU pacCMOTPEeHUN
3asBNEHNA PENUrnMo3HbIX OpraHu3aunin o nepenadye UMyLLeCcTea pennMrno3Horo HasHa4yeHms,
Haxogzsuerocs B doenepanbHoin cobcTBeHHOCTN" <35>.

<33> CobpaHue 3akoHogaTensctea PP. 2011. N 18. Ct. 2650.
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<34> CobpaHue 3akoHogaTtenbctea PP. 2011. N 18. Ct. 2651.

<35> CobpaHue 3akoHogaTtenbctea P®. 2011. N 34. Ct. 4984.

Lonroe BpeMs B MaccrBe dpeaepanbHbiX HOPMATMBHBLIX MPABOBbIX aKTOB, B TOM YMCne
perynvpyowmx npaeo Ha ceoboy coBecTu, cBo60O4y BEPOMCTIOBEAAHNS, @ TaKXe
0eaTeNbHOCTb PeNUrMo3Hbix 06 beanHeHNi, Oblnn NpeacTaBneHbl Take NPaBoBble akThl, Kak
nucbMa, Tenerpammel 1 T.0. VIx nonsi B obwem o6 beMe UCTOYHMKOB 0BpasoBaTebHOro npasa
6bina ocobeHHO BeNuKa B COBETCKMM Nepuod. B To Bpems cylwecTsoBana npakTuka
HanpPaBNEHNS UHCTPYKTUBHbBIX MUCEM, HEPEOKO COAEPXaBWNX NPeanucaHnst HopMaTUBHOMO
xapakTepa.

[MpakTuka BKNIOYEHUS HOPMATUBHbBIX NPAaBOBbIX NPEANUCaHNA B pa3nn4yHOro poaa nucbma u
Tenerpammbl NpMBOAMNA K YaCTbIM BO3HUKHOBEHMWSAM CNyYaeB CTONKHOBEHUS (KONNN3WIA)
"HOopMaTKMBHbIX" NUCEM U 3aKOHOOATENbHbIX aKTOB, YTO B KOHEYHOM cHeTe MPUBoan/IO K
AnckpeamTauum camoro npuHumna 3aKkOHHOCTM.

MocTtaHoBneHuem MpaButenbctea P® ot 13 aBrycta 1997 rona N 1009 <36> 6binun
yTBEpXAeHbl NpaBmna noaroToBKM HOPMATMBHbBIX NPAaBOBbIX aKTOB doeaeparnbHbIX OpraHoB
WUCNONHUTENbHOM BNACTU U UX rOCyAapCTBEHHON pernctpaunn. B atnx MNMpasmnax
yCTaHaBNMBaeTCs, 4To "n3naHne HopMaTMBHbIX MPAaBOBbIX aKTOB B BUAE MUCEM U TENErpamm
He gonyckaetcs". KpoMe Toro, cooepXuTcs npsiMoin 3anpeT Ha n3gaHue HopMaTuBHbIX
NpaBOBbIX aKTOB CTPYKTYPHbIMM NOApa3neneHnsaMm n TepputopmnanbHbiMA OpraHamm
doenepanbHbIX OPraHoB UCMOTHUTENBHOM BNacTu.

<36> CobpaHwne 3akoHopaTtenbcTea P®P. 1997. N 33. Ct. 3895.

HOpMaTI/IBHbIe npasoBble aKkTbl MOTYT n3gasaTtbCs oenepanbHbiIMU OpraHamu
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NCMNONHNTENbHOW BNAcTu B BUOE NOCTAHOBNEHWIA, MPUKa30B, PacnopsXeHnin, npasun,
WHCTPYKLIMA N NONOXEHNNA.

MNucbMamu, TenerpamMmamu (Tenetainorpammam) MoryT opopMNsaTbCS: OTBEThI HA 3anNpoChI,
No3uLMs PyKOBOACTBA rOCyAapCTBEHHOrO OpraHa, Kotopast MOXeT KOMMEHTUPOBAaTb
(pa3bsACHATbH) MPaBOBYO HOPMY, COAEPXAalLYOCS B HOPMATMBHOM MPaBOBOM akTe. OTU U UHbIE
nooobHble AOKYMEHTbI ABNSOTCS Pa3bACHUTENbHLIMY OKYMEHTaMn, 0TPaxarowWwmnmMm TO4KyY
3peHuns nuua, ux NoAnMcaBLLEero.

Mucbma, Tenerpammbl (TeneTamnorpamMmbl) MOryT BbIMOMHATD MHGDOPMALIMOHHYO OyHKLMIO. B
0COobbIX Cnyyasix B LLeNsiX onepaTUBHOIroO AOBEAEHMUS [0 CBEAEHWS 3aUHTEPECOBaHHbIX ML
NONOXEHW 3aKOHOAATENbHbIX aKTOB MO0 MHBIX HOPMATUBHbLIX NPABOBbIX aKTOB
BbILECTOSIMX OPraHoB rocyAapCTBEHHOW BNacTy MHGopmMaumsi 06 aTUx akTax TakxXe MoXeT
NOBOAMTBLCS B BUAE NUCEM, TENerpamm (Tenetamnorpamm).

Taknm 0bpas3om, NucbMa, TenerpamMmbl U TeneTannorpammbl, He 6y ny4m HOpMaTUBHBIMM
NpaBOBbIMM aKkTaMu, He MOTyT cogepXxaTtb 0bweobsa3aTenbHblX NPeanncaHuiA.

YeTBEPTHIM YPOBHEM MPABOBOr0 PEryIMPOBAHNSA SABNSETCSA PErMOHANbHbIA YPOBEHD -
HOpMaTuMBHbIE NPaBOBbIe aKTbl cybbekToB Poccuiickoin denepaunn. Npaso cybbekTta
Poccuiickon denepaumm Ha OCylweCTBNEHNE HOPMOTBOPYECKOW OEATENbHOCTM
npeaycMmoTpeHo KoHcTutyumuein PP (nognyHkT "6" 4. 1 cT. 72), B COOTBETCTBUM C KOTOPOWA
3awwmTa npae 1 cBoboA YenoBeka 1 rpax.aaHnHa oTHeCeHa K COBMECTHOMY BELEHUIO
Poccwiickon depepaunm n cybbekToB Poccuiickoin depepaumm.

B cyb6bekTe Poccuiickoin depepauum cuctema NCTOYHMKOB NPaBOBOro perynnpoBaHns
OTHOLWEHWIA, COCTaBNSIOWMX NpeaMeT 3akoHoaaTenbcTea o ceoboae cosectu, ceobone
BEPOMUCMNOBEAAHNS U O PENUTMO3HBIX 06 beANHEHNSIX, BKNIOYAET KOHCTUTYLMIO (YCTaB), 3aKOHbI
N HOpPMaTVBHbIE NMPaBOBbLIE aKThbl MOA3AaKOHHOI0 XapakTepa.

B koHcTUTYyummn (yctaee) cybbekTa Poccuiickoih Denepaumm cogepxarcs cratbi,
3akpennsiowme npaso Ha cBobody CoOBECTM M CBOOOAY BEPOMCNOBEAAHMS, @ TaKXe CBETCKMWIA
XapakTep rocynapctea (rocynapcTBEHHO-TeppuTopuanbHoro obpasoBanus). Tak, B €T. 37
KoHcTutyumnm Pecnybnukn TatapctaH <37> 3akpenneHo: "1. Kax oMy rapaHtmpyeTcs
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cBobopna cosecTu, cBoboaa BEpoNCnoBeaaHuns, BKYas npaBo MCNoBEAOBATb
MHAMBMAYANbHO WM COBMECTHO C APYruMu nobyto peNnrno nnm He UCNOBELOBATb HUKAKOM,
cB0OOOHO BbibMpaThb, MMETb 1 PacCnpPOCTPaHATb PENUTMO3HbIE U NHbIE YyOe X AeHUs 1
LeiACcTBOBaTb B COOTBETCTBMU C HUMK. 2. BO36y>XaeHne Bpax abl, HEHAaBUCTW U HALMOHAbHOM
PO3HM B CBSA3U C PeNUrMo3HbiMK BepoucrnosedaHnsamm sanpewaetcs”. B c1. 11 KoHcTutyumn
YeyeHckoi Pecnybnukun <38> yctaHoBneHo: "1. YeyeHckas Pecnybnuka - cBeTckoe
rocynapcTeo. Hukakas penvrusa He MOXeT yCTaHaBNMBaTbCs B KAYECTBE roCyAapCTBEHHOW
nnu obasartenbHoi. 2. PenurnoaHole 06 beanHeHNs OTAeNeHbl OT rOCyAapcTBa U paBHbl Nepes,
3akoHoM". B YcTtaBe Omckoii o6nactn <39> HOpMbl O CBETCKOM XapakTepe
rocynapCTBEHHO-TEPPUTOPMANBHOrO 06pa3oBaHns 1 0 cBoHoe BEPOMCNOBELAHUS
o6bennHeHbl B 0gHy cTaTbto: "1. OMckas obnacTb - CBETCKOE
rocynapCTBEHHO-TeppUTOpManbHoe obpasosaHve. Hukakas pennrus Ha Tepputopun OMCKo
obnacTu He MOXeT yCTaHaBNMBATbCS B KAYECTBE rOCYAaPCTBEHHON nUnn 06s3aTenbHOM. 2.
BepowncnoeepnaHune sBNsieTCS YacTHbIM AeNOM KaxXaoro yenoseka. Kaxabii Moxet
ncrnosenoBatb Ntobyto penuruto nnbo He MCNoBenoBaTh HUKAKOW, CBOOOLHO OTNPaBNATb
PENUrNO3HbIE 06PSabI, ECNM OHM HE 3anpeLLleHbl 3aKOHOM 1 HE HapyLWaloT Npas Yenoseka. 3.
PenunrnosHole 06 beanHeHns oTAeNeHbl OT FOCyAapCTBa U paBHbl Nepes 3akoHOM. B
roCynapCTBEHHbBIX U MyHULMNANbHbIX 06pa3oBaTeNbHbIX YYPEXAEHMAX 0DecrneynBaeTcs
CBeTCKUi xapakTep obpazosaHmsa” (cT. 10).

<37> Pecnybnuka TaTtapcTtaH. 30.04.2002. N 87 - 88.

<38> [ocTtyn n3 cnpaso4HO-NpaBoBon cuctembl "KoHcynbtaHTlnoc".

<39> OMcKkuIA BeCTHUK. 27.12.1995. N 249.

B HekoTopbix cybbekTax Poccuiickon Penepaumm NpUHSATL 3aKOHbl 0 CBOOO1E COBECTMN,
cB0ob0Oe BEpOMCnoBeaaHns n 0 pennrno3dHoix 06 beamHeHusx: 3akoH Pecnybnvkn Agpires ot
12 sHBaps 1999 r. N 107 "O cBoboae coeecTu 1 ceobone BepoucnosenanHns B Pecnybnvke
Apnpires" <40>, 3akoH Pecnybnukmn BawkopTtocTaH o1 20 noHs 1991 roga N BC-6/19 "O
ceBobope coBecTu u BeponcrnoBenaHusi B Pecnybnuke bawkoptoctaH" <41>, 3akoH
Pecnybnuku Bypsitns ot 23 nekabpst 1997 rona N 610-1 "O penurnosHoi nesatenbHOCTU Ha
Tepputopumn Pecnybnukun bypaTtus" <42>, 3akoH Pecnybnuku JarectaH ot 16 siHBaps 1998
roga N 5 "O cBoboge cosecTu, cBoboae BEPOUCNOBELAHNSA N PENUTMO3HBIX OpraHn3aumsax”
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<43>, 3akoH Pecnybnukun TaTtapcTaH ot 14 nonsg 1999 roga N 2279 "O ceobone coBectv U 0
PeENNrnosHbix 06 beanHeHnsax" <44>, 3akoH Pecnybnukm Toisa o1 1 anpens 1995 rona N 253
"O cBobone COBECTU M PENUrnMo3HbIX opraHmaauunsix” <45>, 3akoH Bonrorpaackoit obnactu ot
27 Hos16ps 2001 ropga N 634-O[] "O 3awuTe npas rpaxaaH Ha ceobony coBecTu 1 ceobony
BEponcnoBeaaHusi Ha Tepputopumn Bonrorpaackoi obnactu" <46>, 3akoH TOMEHCKO
obnactu ot 8 cpespans 2001 rona N 263 "O neATenbHOCTN PENUTMO3HBIX 00 beANHEHWIA B
TiomeHcko obnacTn" <47>.

<40> CobpaHue 3akoHopaTenbcTea Pecnybnukun Apbiresi. 1999. Sxeapb. N 1.

<41> 3akoHbl Pecnybnukm bawkopTtocTtaH. 1992. Beinyck |I.

<42> bypaTtusa. 16.01.1998. N 8.

<43> CobpaHue 3akoHogaTenbctea Pecnybnuku OarectaH. 28.01.1998. N 1. Ct. 1752.

<44> Pecnybnuka TatapctaH. 28.08.1999. N 174,

<45> TyeuHckas npasga. 23.05.1995.

<46> Bonrorpagckas npasga. 15.01.2002. N 6.

<47> NapnameHTckas raseta "TiomeHckue nssectunsa”. 15.02.2001. N 36.
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3akoHamu cybbekToB Poccuiickoih @enepaunmn perynmpytoTcs nepefadya penmrmosHbim
opraHM3aunsam UMyLLeCTBa, HaxoaswWerocs B Co6CTBEHHOCTN Cy6bekToB Poccuiickon
depepauun, BONPOCHI roCyAapCTBEHHON NOALEPXKN AessTEeNbHOCTN 06pasoBaTeNbHbIX
yypeXAeHUiA, CO30aHHbIX PENUTMO3HBIMUA OPraHn3aunsamMm, u T.4.: 3akoH MockoBCkoin obnactu
oT 24 anpens 2002 roga N 25/2002-O3 "O nopsiake v ycnosusx nepenadvm cobCcTBEHHOCTU
MockoBckoi obnacTn pennurnosHbiM opraHmdaumnsm” <48>, 3akoH CaHkT-lMeTepbypra ot 9
mapTa 2006 roga N 59-12 "O nopsake nepenayv B COOCTBEHHOCTb PENUTMO3HbIX
opraHvsauuii MyLecTBa PeNurno3HOro HasHayeHms, HaxoAaWerocs B rocynapcTBeHHOM
cobctBeHHOCTU CaHkT-MNeTepbypra" <49>, 3akoH Bonoroackoi obnactu ot 9 utoHs 2011 roga
N 2536-03 "O pasrpaHnyeHnn NoHOMOYNIA MeXay opraHammn rocynapcTBeHHOM BNacTu
obnacTu no peweHno BONPOCOB Nepeaayn pennrno3HbiM oOpraHn3aumsaM nMywecTsa
PENUIrno3HOro HasHavyeHus, Haxoaswerocs B cobcTBeHHOCT Bonoroackoi obnactun" <50>,
3akoH WpkyTckoit obnactm ot 2 uons 2006 rona N 40-03 "O6 obnacTHO rocynapCTBEHHOW
NOoALEpPXKEe HErocynapCTBEHHbIX 06WeobpasoBaTebHbIX yYpeX AeHNI, CO3AaHHbIX
PENUrnMo3HbIMK opraHmaaumsmm, B MpkyTtckoin obnactn" <51> n ap.

<48> BecTHuk MockoBckoli obnacTtHoin dymbl. 2002. ionb. N 7.

<49> CaHkT-leTepbyprckue BegomocTtu. 22.03.2006. N 48.

<50> KpacHbin Cesep. 15.06.2011. N 106.

<51> ObnacTHas. 10.07.2006. N 47.

HopMbl, perynupytowme neatenbHOCTb PENUTMO3HbIX OpraHmM3aumnii, MoryT cogepXxartbcs
TakXe B NoA3aKOHHbIX HOPMATMBHbIX NPaBOBbLIX aKkTax, MPUHMMAEMbIX YNOTHOMOYEHHbIMM
opraHaMun UCNoNHUTENbHOM BRacTn cybbekToB Poccuiickoit ®enepauunn: NoctaHoBReHUe
MpasuTtenbctBa Huxeroponckoit obnactu ot 9 uioHs 2010 rona N 345 "O domHaHcoBoWA
noanepXke Penurmo3Hbix opraHnsauunii B Huxeropoackoi obnactn" <52, NoctaHoBneHue
["naBbl agMuHUCTpaummn MeaHosckor obnacTtu ot 24 anpens 1995 rona N 172 "O nopsake
nepenayv penurno3HbiM 06 beaMHEHUSIM OTHOCSILLErocs K rocyAapCTBEHHOM COBCTBEHHOCTH
NBaHoBCKOW 06nacTu nMylwecTBa pennrno3Horo HasHavyeHns" <53, NoctaHoBneHne
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AnmuHnctpaumm Spocnaeckoit obnacti o1 12 mapta 2003 roga N 43 "O nopsioke nepenayu B
NONb30BaHNE PENUTMO3HBLIM OPraHN3aLmnsaM OBUXMMbIX 00 BEKTOB KyNbTYPHOro Hacneams
PENUIMO3HOM0 HAa3HAYEeHUs, HAXOAAWMNXCS B CODCTBEHHOCTU ApocnaBckoi obnacTu, nx yyeta
n xpaHeHnsa" <54> u op.

<52> Huxeropoackue HoBocTu. 24.06.2010. N 111(4483).

<53> CO0pPHUK HOPMaTUBHbBIX AOKYMEHTOB, OEMCTBYIOWMX HA TEppUTOPUM VIBaHOBCKOIA
obnactn. 1995. N 4.

<54> NybepHckme BecTn. 18.03.2003. N 18.

2. B nyHKTe 2 conepXunTcs NpaBoBOe NpeanmcaHne, C MOMOLWbK KOTOPOro MOryT 6blTb CHATHI
ntobble BO3MOXHbIE KONNN3UN Mexay doeaepanbHblM U PeErnoHanbHbIM YPOBHSAMM NPaBOBOro
perynmpoBaHumsi.

depnepanbHble 3aKoHbI, NpUHNUMaeMble B Poccninckon depepaumy 1 satparmsarolme
peanusaunto npaea Ha ceoboay coBecTy U cBobo4y BEPOMCNOBEAAHMS, a TaKXe
LEeSITeNbHOCTb PENUTMO3HbIX 06 beANHEHWNIA, LONXHbI COOTBETCTBOBATbL, COrNacHo n. 2 cT. 2
KOMMEHTMpyeMoii ctatbn, PenepansHomy 3akoHy "O cBoboe COBECTU M O PENUTMO3HbIX
06bennHeHmsx".

TpeboBaHue cooTBeTcTBOBaTL PenepansHoMy 3akoHy "O cBoboae COBECTU M O PENNTMO3HbIX
06beanHeHnsax", 0O4EBUOHO, PACNPOCTPaHSAETCS Ha BCe NOA3AKOHHbIE HOPMATMBHbIE MPABOBbLIE
aKTbl, MPUHMMaeMble MO 3TOMY Kpyry BOMPOCOB YNOMHOMOYEHHbIMW heaepanbHbiMM OpraHamm
rocynapCTBEHHOW BacTU. OTO HEMOCPEACTBEHHO BbITEKAET U3 MPUHLIMNA 3aKOHHOCTH,
SBNSIIOWErocs OAHMM M3 OCHOBHbIX MPUHLUMMOB NPaBoOBOI cucTeMbl Poccuiickoin Penepaumm.
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[Mpennucaxus, cogepxawmecs B M. 2 KOMMEHTUPYEMOM CTaTby U Kacarwmnecs COOTHOLWEHNS
IOPUANYECKOWN CU/bl doefepanbHOro U permoHanbHOro YPoBHS NPaBoBOro perynnpoBaHns,
BOCMPON3BOAAT HOPMbI, 3aKperieHHble B KoHecTutyuum P®.

Ct. 71 KoHcTnTyumm P® (nyHKT "B") OTHOCUT perynnpoBaHue u 3awmTty npas 1 ceobon
yenoseka u rpaxnaHuHa B Poccuitickon ®epnepauunm Kk BegeHnio Poccuinickon denepaumnn.
Lnsa peannsaumm COOTBETCTBYIOWMX NONHOMOYMIA Poccninckon depepaumv npuHUMaoTCs
doenepanbHble KOHCTUTYLIMOHHbIE N doefepanbHble 3aKOHbI, UMeloLne NpsMoe OencTene Ha
BCen Tepputopun Poccuinickon depepaumn (4. 1 c1. 76 KoHcTutyuum P®D).

B noanyHkTe "6" 4. 1 cT1. 72 KoHcTUTYyuumn P® Bonpockl 3awmThl Npae 1 cBob04 Yenoseka u
rpaxnaHvHa, B TOM yncne ceoboabl COBECTU M CBOOOAbI BEPOUCMOBEAAHMNS, OTHECEHDI K
COBMeCTHOMy BeaeHuo Poccuiickoin ®enepaumm n cybbvektoB Poccuiickoin ®enepaumm. Mo
npeaoMeTaMm COBMECTHOro BeaeHus Poccuiicko ®enepaumm n cybbekToB Poccuinckor
depnepaunn n3parTca deneparnbHbie 3aK0Hbl Y MPUHUMAEMbIe B COOTBETCTBUN C HUMNA
3aKOHbI N MHbIE HOPMATUBHbIE NPAaBOBbIE aKThl Cy6bekToB Poccuiickoin depepaunn. B
COOTBETCTBUU C Y. 5 CT. 76 KOHCTUTYuun PP 3aKOHbI 1 NHble HOPMATUBHbIE NPAaBOBbIE aKThbl
cybbekToB Poccuiickoin denepaumnm He MOryT NPOTUMBOPEYNTb (oeaepanbHbIM 3aKOHaM,
NPUHATBLIM NO NPeaMeTaM UCKIYNTENbHOrO M COBMECTHOro BeaeHuns Poccuinckom
depepaunn. [laHHas KOHCTUTYLMOHHAS HOpMa npeaycMaTtpuBaeT, 4To B Cnyvae
NPOTUBOPEYMS MeXay doefeparnbHbiM 3aKOHOM U UHbIM aKTOM, U3LaHHbIM B Poccuinckom
depepaunn, oencTeyet oenepanbHbli 3aKOH.

Taknm 0bpas3om, ecnv Npu perynmpoBaHn OTHOLWEHWIA B CBSI3M C 3alUMTOM npaea Ha cBoboay
coBecTu 1 cBoboay BepoucrnoBeaaHuns, a Takxe OesiTeNbHOCTbI0 PENUTMO3HbIX 00 beONHEHNIA
BO3HMKAOT KONMN3UKN MeX Oy HopMamu, cogepxawmmmcs B @enepanbHom 3akoHe "O ceobone
COBECTU M O PENUIMO3HbIX 06 beanHeHMaX", 1 NpeanMcaHMsaIMnN HOPMaTUBHBIX NPAaBOBbLIX aKTOB
cybbekToB Poccuiickoin denepaunn, nencteyioT HopMbl DenepanbHoro 3akoHa "O ceobone
COBECTU M O PENUTMO3HbIX 06 beanHeHnaX".

3. B nyHKTE 3 KOMMEHTMPYEMOW CTaTbW 3aKPENNSETCS MPUOPUTET KOHCTUTYLIMOHHOIO 1
MeX AyHapoLHO-NPaBOBOro perynupoBaHus nepen doenepanbHbIM 1 pervoHanbHbIM
3aKOHOAATENbCTBOM.

HopMbl doefepanbHOro U pernoHanbHOro 3aKkoHo4aTeNbCTBA AOMXKHbI COOTBETCTBOBATh
nonoxeHnsam KoHctutyumn P® 1 mexayHapoaHbix norosopos Poccuiickon denepaumn.
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Bonee ToOro, 3akoHomarenb yTOYHSAET, YTO HOPMbI 0efepanbHOro 1 PermoHanbHOro
3aKkoHoOaTeNbCTBa HE MOTYT UCTONKOBbLIBATLCA B CMbIC/IE YMANEHUSA UMW YIEeMIEHNS npas
yenoBeka u rpax.naHuHa Ha csobony coBecTun 1 cBoboay BepOMCroBeaHNS,
rapaHTupoBaHHbIX KoHCcTUTyumnen Poccuinckon denepaumm nnm BbiTekarowmx n3

Me X OyHapoaHO-NpaBoBbix 06s3aTenbcTB Poccuiickoi denepaumnm.

Hopma, cogepxauascs B n. 3 KOMMEHTUPYEMOWN CTaTbyW, COOTBETCTBYET NONOXEHUAM
KoHcTutyumm P®d:

- KoHCTnTyuma PD nMeeT BbICWyIO IOPUONYECKYIO CUNY, NPSIMOE AEeNCTBUE N MPUMEHSETCS Ha
BCen Tepputopumn Poccuiickon denepaumnn; 3aKOHbl U UHbIE NPABOBbIE aKTbl, MPUHUMaEMbIE B
Poccuickon benepaumm, He gonXxHbl NpoTnsopedntb KoHCTUTyuum P® (4. 1 cT. 15);

- 06Wwenpu3HaHHble MPUHLUMMbI 1 HOPMbl MEXAYHAPOLHOr0 Npasa 1 MeXAyHapoaHble
norosopbl Poccuinckon depnepaunmn aBns0TCA COCTABHOM YacTbio €€ NPaBOBOM CUCTEMDI;
ecnvm MexayHapoaHbiM 0orosopom Poccuiickon denepaumm yCTaHOBNEHbI MHbIE NpaBnna, Yem
npenycMOTPEHHbIE 3aKOHOM, TO MPUMEHSAIOTCA NpaBuia MeXayHapoaHoro gorosopa (4. 4 Cr.
15).

[MpoBepKy KOHCTUTYLIMOHHOCTM HOPMAaTMBHbIX NPaBOBbIX aKTOB, AENCTBYIOWNX HA TEpPUTOPUN
Poccuiickon denepaumm, ocywectenset KOHCTUTYLMOHHbIN Cyn P® (Hanpumep,
MocTtaHoBneHme KoHctutyumoHHoro Cyna Pd ot 23 Hos6ps 1999 ropa N 16-11 "o neny o
NPOBEPKE KOHCTUTYLIMOHHOCTM ab3aueB TPeTbero 1 YeTBEpPTOro nyHkta 3 ctaton 27
depnepanbHOro 3akoHa ot 26 ceHTa6ps 1997 roga "O cBobone COBECTU M O PENUTNO3HbBIX
06bennHeHusax" B cBs3M ¢ xanobamu PennrnosHoro obwectea Ceuaeteneii Vieroebl B ropoae
Slpocnasne 1 penurno3Horo obbeanHeHns "XpuctunaHckas Lepkosb MpocnaBneHns” <55s).

<55> CobpaHwne 3akoHopatenbcTea P®. 1999. N 51. Ct. 6363.

KOHTpOﬂb 3a COOTBETCTBMEM 3aKoHOLATENbCTBa 0 cBoboe coBecTun, cBoboae
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BEPOVCMNOBEAAHUS N O PENTUTNO3HbIX 06 beOMHEHNSX MEX AYHAPOOHO-NPaBOBbLIM
obsizatenbcTBam Poccuiickoin Denepaunm ocylwecTBAsoT cyaebHble N UHble
rocyfAapCTBEHHbIE opraHbl (Hanpumep, 3akntyeHne YnonHOMOYEHHOro No npasam Yyenoseka B
P® "O npoBepke cooTBeTCcTBUSA PeaepanbHoro 3akoHa "O cBoboae COBECTU 1 O
PENUIrNo3HbIX 06 beanHeHnsX" MeXx oyHapoAHO-NpPaBoBbIM 0bs3aTenbcTBaM Poccuiickoit
depepaunn” <56>).

<56> Poccuiickas razeta. N 77. 22 anpens 1999 r.
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