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MPABOBOE NONOXEHME PYCCKOW NMPABOC/IABHOW LIEPKBY

N PENTMTMO3HbIX OPITAHN3ALMA B POCCUNCKOW dEOEPALUMN <*>

B5.C. MAPTbIHOB

<*> Marty'nov B.S. Legal status of the russian orthodox church and religious organizations of
the Russian Federation.

MapTbiHOB borpnaH CepreeBuny, OPUCKOHCYNbT IOPUANYECKON rpynnbl dounvana B r.
Benropone OAO "MockoBCKUiA MHOYCTpUanbHblin 6aHK", cTapwmii npernonasaTenb Kadgeaps
NOKYMeHToBeaeHns benropoackoro rocynapCTBEHHOro yHMBepcuTeTa.

3akOoH O0NMXEH 3awmwarb CBO60,£I.y COBECTH,

a He cBoboay 6biTb 6ECCOBECTHbBIM.

Pycckas npaBocnaBHas LepKOBb MMEET He TONbKO BoXecTBeHHoe NPOMCX0XAEHME, HO U
MUPCKOE, a 3Ha4MT, BCTynaeT B NPaBOOTHOLWEHMS, UMEET npasa 1 HeceT 06513aHHOCTN,
obnagaeT cTaTycom topuamndeckoro nuua. Npasosoe nonoxeHue PrIL, 6bino Bcerna
HEeOpAMHAPHO, B 3aBUCMMOCTU OT NONIMTUYECKOM KOHBIOHKTYPbI, ICTOPMYECKOro aTana Hawen
CTpaHbl, OTHOLWEHNS K BEpe PyKOBOAUTENEN CTpaHbl. B cTaTbe AaH KpaTkui
NCTOPUKO-NPaBOBO aHANN3 HOPMATMBHO-MPABOBbLIX aKTOB, PErYNNPYIOWNX OEeATENbHOCTb
Pl n pennrnosHbix opraHnsaunia B Hawem rocygapctee B nepuogd 1990 - 2000 rr.
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Kntouesble cnosa: PlL, npaBoBoe perynvpoBaHue, NpaBoOTHOWEHUS, cBoboaa COBECTH,
rocy0apCTBEHHO-PEeNUrMo3Hble OTHOLWEHNS.

The Russian Orthodox Church has not only divine origin but also the carnal one, it means that it
enters into legal relations, has the rights and bears obligations, has the status of juridical
person. The legal status of the Russian Orthodox Church was always ingenious, dependent on
political environment, historical stage of our country, the attitude to belief of the heads of the
country. The article gives a short historical-law analysis of normative-law acts regulating activity
of the Russian Orthodox Church and religious organizations in our state during the period of
1990 - 2000.

Key words: Russian Orthodox Church, legal regulation, legal relations, freedom of conscience,
state-religious relations.

B 80 - 90-x ropax XX cToneTus nponsoLnn 3aMeTHbIe N3MEHEHNS KakK BO BHYTPULIEPKOBHOM,
Tak 1 B CBETCKOM 3aKoHOOaTenbCcTBe, 6onee YeTKo onpeaenvBlIne 1 3aKpenueLume NpaBoBoW
ctaTyc Pycckoli npaBocnaBHoOM LepKBM.

Yxe B 1990 r. B cBS131 co BcTynneHnem B cuny 3akoHa PCOCP o1 1 okTs6ps 1990 r. "O
cB0OOOE COBECTU M PENUITMO3HBIX OPraHn3aumnsax” KOPeHHbIM 06pa30M N3MEHUNNCH BHELWHUE
B3aMMOOTHOLEHWS LEepPKBU 1 rocygapcTea. 3akoH NpefocTasmn NpUxonam v LePKOBHbIM
yypexaeHnsam npasa topuamnyeckoro nuua. Kak cnencrsme atoro, B AENCTBYIOWEM
IMpaxpaHckoM komekce Poccunickonn denepaumm B rnase "KOpuguyeckue nuua" nosiBUNNChL
HOPMbI O PENNTMO3HbIX OpraHn3aumsx. To eCTb MOXHO ckadaTb, 4TO Obin caenaH cepbesaHbli
CLBUI B MPaBOBOM MONOXeHUM Pycckoii npaBocnaBHO LEPKBU 1 PENUTMO3HBIX 00 beaNHEHNIA.

3akoHopatenbHas 6asa Poccuiickoin Pepnepaunn, perynmpyrowas 4esTenbHOCTb 1
xapakTepusyrolas NpaBoBOW CTaTyC LIePKBU, COCTOUT U3 Cneayowmx HopMaTnBHbIX aKTOB:

- KoHcTtutyuum Poccuiickoin depepaunu;

- KOANOMUNPOBAHHbBIX HOPMATUBHBIX aKTOB (Koaekcos) Poccuiickoin depepaumu;
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- doegepanbHbix 3aKoHOB Poccuiickon denepaumnu;

- ykaszos [NpesngeHta Poccuiickon denepaunu;

- noctaHoBneHun MNpasutenbctea Poccuinckon denepauunm;

- npukasos MuHuctepcTtsa tocTuumm Poccuiickon denepauuu;

- HOpMaTUBHbIX akTOB cybbekToB Poccuiickoin denepauun.

B KoHctntyumn Poccuinickonn denepaumm 3akpenneHbl OCHOBOMonarawuwme Hayana, Kotopble
oTpaxeHbl B CT. CT. 13 n 14. OHu nposoarnawatT Poccuiickyo ®enepaunio CBETCKMM
rocyfnapCTBOM, OCHOBHbIMM MPUHLMXNAMK KOTOPOro SBNAIOTCA: OTAENEHNE PENTUTMO3HbIX
06beauHeHW OT rocyaapcTsa 1 PaBeHCTBO MX Nepen 3aKkOHOM, a TakXe 3anpeT Ha co3faHne
N 0esATeNbHOCTb 06WeCTBEHHbIX 00 beANHEHWIA, MPecneayowWwmx Lenu, HanpasneHHble Ha
pasXwuraHne penurnosHon posHu. B cT. 28 naetcsa noHaTMe, 4TO KaXOOMY rpaxaaHuHy
Poccuiickoin ®enepauun npenoctasnseTcs npaso cBOOOAHO MCMOBEOOBATL CBOIO BEPY, HE
60sCb NpecnenoBaHnin CO CTOPOHbI FOCYAapcTBa, ObiTb YNEHOM PENUTMO3HON OpraHn3aumu,
nonyyatb penurmo3Hoe obpasoBaHve <1>.

<1> KoHcTtutyuusa Poccuitickon depepaumu.

B cooTtBeTcTBUM ¢ KOHCTUTYUMEN rpaxaaHaMm Poccumn Takxe oaHo npaso He NCMoBenoBaTthb
Hukakoi penurun. Cuctema obpasoBaHust U BOCNUTAHNS B HalWe CTpaHe He npecnenyeT
uenv oopMMpPoOBaHNS TOroO UM MHOTO OTHOWeEHUS K penurun. Ho Poccunckas depepauns
Npu3HaeT 1 yBaxaeT cBoboay poauTeneit n getei Ha Nony4YeHne Penurmo3Horo BOCNmMTaHms.
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Takxe B OCHOBHOM 3akoHe oTpaxeH 1 psan Apyrux Hadan. B 1. 29 npoBo3rnawaeTcs
cBobona MHeHWIA, naei, ybex aeHni, a Takxe BO3MOXHOCTb UX OTKPbITO BblpaxaTtb. CtaTbu
29 n 28 pelicTBylOT BO B3aumocsa3n co cT. 30. OHa 3akpennseTt npaso rpaxaaH Ha
o6beamnHeHns. CtaTtbs 31 roBOpUT 0 TOM, 4TO rpaxaaHe Poccuiickon depepaunm nmeroT
npaBo MUPHO, 6e3 opyXus cobupaTtbcs, NPOBOANTbL COBPaHMS, AEMOHCTPALIMN.

Lanee nepennem Kk xapaktepucTtuke ['paxgaHckoro kogekca Poccuitickon depepauuu, K
cTaTbaM, Kacarwmnmes B TON UM nHon mepe Pycckor npaBoCcnaBHOM LepkBU. OTO B NEPBYIO
ouyepenpb CT. 117, B KOTOPOI 3aKpennseTcs, 4To 06WEeCTBEHHLIMUA 1 PENUTMO3HBIMM
opraHunsaumsamm (06’ beanHeHnsMN) NpusHarTCs AOOPOBONbHbIE 00 bEeANHEHNS rpaX aaH,
KOTopble 06 beAVHUNNCE B 3aKOHHOM MOPSAKE HA OCHOBE OOWHOCTUN X MHTEPECOB ANsl
yIOBNETBOPEHUS OYXOBHbIX UMW MHbIX HEMaTepuanbHbIX NOTPeObHOCTEN, paccMaTprBaeMblie
opraHnaaumm 9BnstTCS HEKOMMEPYECKMMM opraHndaumsamm <2>. OHM BripaBe OCyLWeCcTBNATb
npeanpuHUMaTenbCKyo AeATeNbHOCTb NULWb AN OOCTUXEHUS Lenen, paan KOTOPbIX OHK
CO34aHbl.

<2> ["paxpaHckuii kogekc PP (4actb nepsas) o1 30.11.1994 N 51-d 3 // CobpaHue
3akoHopartenbcTea Pd. 1994. N 32.

B n. 2 ct. 117 'paxpaHckoro kogekca Poccunckon denepaumm roBoputcs O TOM, HTO
YHaCTHUKN (4N1EeHbl) 0OWECTBEHHbBIX U PENUTMO3HbIX OPraHn3aunii He COXPaHAT NpaBa Ha
nepeaaHHoe 3TUM OpraHu3aunsim B COGCTBEHHOCTb MMYLLECTBO, B TOM YMCNE HA YNEHCKNe
B3HOCbl. OHM He 0TBeYaloT No 0653aTeNnbCTBaM 0OWECTBEHHbIX M PENUTMO3HbIX OpraHM3auuii,
B KOTOPbIX Y4aCTBYIOT B KQ4YECTBE X YNEHOB, a yKa3aHHble OpraHn3aumm He OTBEeYatoT Mo
06s13aTeNbCTBAM CBOUX Y/IEHOB.

Kak BuaHO 13 BblweckasaHHoro, Pycckas npaBocnaBHasi LepkoBb obnanaeTt ctaTycom
IOPMAONYECKOro NMua 1 MOXET 3aHMMaTbCs NPeaNnPUHMMATENIbCKON AeATEeNbHOCTbIO, a TakXe
MeTb B CBOEM PaCropsiXeHNW onpeneneHHoe UMyWecTBo, Lenesoe. beccnopHo,
CTPYKTYPHbIMM cybbekTaMmmn Pycckoli npaBocnaBHOM LEPKBY ABNSIOTCS: enapxumn, MockoBckas
naTpuapxusl, CMHoJanbHble 0T e bl, MPUX0abl, MOHACTLIPY, NoaBOpPbS, BpaTcTBa,
cecTpuyecTea. Kpome Toro, oHa MMeeT CBON 06 bEKT UMYLIECTBEHHbIX NPaB, KOTOPbIA, B CBOO
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oyepedb, 0ENNTCA Ha OBe KOMMNOHEHThI: UMYLWEeCTBO PENNTMO3HOI0 Ha3Ha4eHns, a Takxe nHoe
NMyLEeCTBO.

MNepeyeHb NEPBOro COCTaBNSAOT TaKMNe, Kak CBSALWEHHbIE NPeaMeThl, He0bXxoanMble ANs
CoBepLUEeHNst 6OrocnyXeHuit (CBAWEHHbIE COCYAbl, KPECTbl, UKOHbI), NPeAMETbI, OCBSALWEHHbIE
nocpencTBoM ynotpebneHns nx Ha 6orocnyxXeHmsx (Kynenu, vawa ans BOLOOCBSIEHMS,
pu3bl, Kaguna, namnagpl, 6orocnyxebHble onesHus). LiepkoBHoe nMywecTBo,
npeaHasHavYeHHoe ANs NOKPbITUS PACXOLO0B Ha Hy X Abl 6OrocnyXeHuin n cogepXxaHve Knmpa,
a TakXe MHbIX pacxofoB, CBA3aHHbIX C peanu3auneit obueuepkoBHbIX 3aaad. o cMmbicny CT.
128 ["'paxpaHckoro kogekca Poccuiickon denepaunmn ykazaHHOE UMYLECTBO,
npuHaanexauwee Pycckoil npaBoCnaBHOM LIepPKBM, OTHOCUTCS K 06 beKTaM rpax aaHCKuX
npae. TakXxe, B COOTBETCTBMM C HOpMaMmu [ paxaaHckoro kogekca Poccuinckon denepaumm,
Pycckas npaBocnaBHas LLepKOBb 1 ee opraHvM3auny MoryT BecT 6naroTBOpUTENbHYO
NesaTeNbHOCTb Ha ocHOoBaHuuM cT. 582 ["paxaaHckoro kogekca Poccuiickon denepaumnu.

Cnenyowmm NCTOYHMKOM ABNSeTCca YronosHbln kogekc Poccuiickon denepaunn, npasna, ¢
onpeneneHHom cneungukon, Tak Kak UICTOYHUK 3aKpennsaeT yXXe OTBETCTBEHHOCTb, a He
npasoByto pernameHTauuio. B Kogekce 3akpenneHbl ABa OCHOBHbIX COCTaBa, KOTOpble MPsiMO
NN KOCBEHHO UMEIOT OTHOLWEHME K Pycckoi npaBocnaBHOM LepkBu. 310 CT. 148 YronosHoro
konpekca Poccuiickoin ®enepauunn "BocnpensaTCTBOBaHNE OCYLWECTBAEHMIO NpaBa Ha ceobony
COBECTM 1 BepoucrnosenaHusa", Kotopas roeoput 0 He3akOHHOM BOCMPENATCTBOBAHUN
LEATENbHOCTU PENUTMO3HBIX OPraHn3aumnin N COBEPLIEHNIO PENUTMO3HBIX 0OPSA0B, a TakXe
c1. 149 YronosHoro kogekca Poccuinickon depepaumu, npegycMatpmsarollas caHkunm B
OTHOLWEHMN BOCNPENSATCTBOBAHUS NPOBEAEHNIO COOPaHNS, MUTUHIa, AEMOHCTPALUNK, WECTBUS
N NMNKETUPOBAHWS UM YHACTUIO B HUX.

HecmoTps Ha BbilenpuBefeHHbIe MPaBoBble HOPMbI, NMPaKTUKa NokasbiBaeT, YTO B HALIEM
yronoBHOM 3aKOHOAATENbCTBE B Cpepe rocyapCcTBEHHO-PENUTMO3HbIX OTHOWEHWIA UMEIOTCS
npobenbl. O6 3TOM roBOpSIT MHOrMe doakTbl. Hanpumep, B ceTn VIHTEpHeT ceiyac
HacumTbiBaeTcs 6onee 130 pycckoA3blYHbIX CATOB NO CaTaHWU3MY M OKKYNbTU3MY, B KOTOPbIX
noapobHO ONMCbIBAETCS! TEXHOMOMS YHENOBEYECKMX XepTBOMNPUHOLWEHNA. CneayeT 0TMETUTb,
4TO B YrONOBHOM KOLEKCE HET Aaxe NOHATUS "puTyanbHoe yOMnCTBO", Ha YTO CNpaBeaNnBO
ykasbiBaeT apxuenuckon benropoackuin n Ctapoockonbekuii loaHH <3>.
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<3> MuccrnoHepckoe 0603peHmne. 2003. N 1 (87). Aneapsb. C. 3.

Ha Haw B3rnag, 6onee npakTM4HO U topnanYeckn 06ocHOBaHHO Hblfo 6bl BBECTU TaKyHO
KaTeropuo B yrofoBHOE 3aKOHOA4ATENbCTBO, Kak "MaHUNynauns Co3HaHWeM", 4To, K Npumepy,
coenanv Bo P paHunn.

Cnepnytowwmm AOBONbHO BECOMbIM UCTOYHMKOM siBNsieTcs PenepanbHblii 3aKOH OT 26 CeHTSOpS
1997 r. "O cBob0oAe COBECTU N O PENUTNO3HBLIX 06 bEANHEHNAX" B HOBOW peaakunu.
XapakTepusys OaHHbIA 3aKOH, OTMETUM, YTO OH, KOHEYHO, UMEET HEKOTOPbIE HEJOCTaTKN, a
NMEHHO psf cTaTen, KOTopble NPOoTMBOPeYaT MeXAyHapoaHbIM OroBopam, He faeT YeTKylo
rpagaumio pennrnosHoiM o6 beanHeHnsM. Ho Bce e 3akoH No CpaBHEHMIO C NPeablayWwmm B
6onbluel cTeneHn yctpaHseT npobenbl B NPaBOBOM PEryNMPOBaHNM PEUTMO3HBIX
opraHusaumi.

B yacTHOCTU, 3aKOH 3akpennseT npaBo Ha cBobody CoBeCcTu 1 cBoboOy BEpOMCNoBeAaHMSI.
JaeT NoHATUS Taknx KaTeropuii, Kak "pennrnodHbie 06 beanHEHUS, rpynmnbl 1 opraHn3auun”.
3akpennsieT ycnoeus Co3naHnsl PEUrMo3HblX 06 beANHEHWNIA, T.€. MPU HANNYUN KaKUX
NOKYMEHTOB MOXET OCYLLECTBNSATLCS rOCyAaPCTBEHHAs pernctpaums, o6 ycnosum otkasa B
TakoW perucTpaunn, aeT NoHATNE NPeACcTaBUTENbCTB MHOCTPAHHbBIX PEeNNTMO3HbIX
opraHusauuii. FToBOpUT 0 Mepax BO3LENCTBUS HA PeNUrMo3Hbie OpraHm3aumu, T.e. o
NUKBMAALMN 1 3anpeTe UX OesiTeNbHOCTY B ClyYae HapyleHNs MMM 3aKoHodaTeNbCTBRa.

3akoH dhmKcupyeT Takxe npaea v YCroBUs 0eaTeNbHOCTU PENUTMO3HbIX OpraHn3aunii,
NPOBELEHUS PENUTMO3HbBIX 0OPSA0B M LlePEMOHWIA, NPaBo NPOU3BOAMTL U NprobpeTaThb
nutepartypy, npeaMeTbl PeNNrmo3HOro Ha3Ha4veHms, Npaso 3aHNMaTbCcs 61aroTBOPUTENBHOW 1
KyNbTYPHO-NPOCBETUTENLCKON AEeATENbHOCTbIO, CO34aBaTh YYPEX AEHUS
NPOPECCUOHANBHOTrO PENUIMO3HOr0 06pa3oBaHus.

B 3akoHe 3akpennseTcs npaBo penurno3Hbix OpraHn3auunini Ha MeXx ayHapoaHble CBA3K 1
KOHTaKTbl. TakXe roBOpUTCS 0 3aKpenneHumn 3a pennrmo3HbiM1 OpraHmsaunamm npasa
coBCTBEHHOCTU, NpaBa Nofib30BaHNS UMYLLECTBOM, NPUHAANEXALUM rocy0apcTBy. 3aKoH
paspelwaeTt penmrmo3HbIM OpraHn3aumnsM OCylWeCcTBNATb NPeanpuHUMaTENNbCKYo
nesaTenbHOCTb, co3haBaTbh COBCTBEHHbIE NpeanpuaTus. OH pernamMeHTupyeT TpyOoBble
NPaBOOTHOLWEHWS B PENUTMO3HBIX OpraHM3aumnsx, Kotopble noapobHee yperynmpoBaHbl
Hopmamu TpyaoBoro kogekca Poccuiickoit @enepauunn, a UMeHHo rnasoi 54 "OcobeHHOCTM
perynnpoBaHms Tpyaa paboTHUKOB pennrmo3Hbix opraHmaaumnin” <4>. B rnase 4 rosoputcs 06
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opraHax, oCyuwecTBndarowmnx Hag30p N KOHTPO/1b 3a UCMO/THEHMEM 3aKoHOoOaTe/ibCTBa O
ceobonie CoBeCT 1 BepoucnoesenaHumsd, o pennmrmno3HbixX 06 beaNHEHNSIX.

<4> Tpynosoit kogekc P® ot 30.12.2001 N 197-d3 // CobpaHne 3akoHoaaTenbctea P®.
2002. N 1.

CnepyeTt 3amMeTUTb, 4YTO B dheaepanbHbix 3akoHax Poccuiickon denepauunmn, perynmpyowmx
npaBoBOM cTatyc Pycckon npaBoCcnaBHOM LIEPKBM U PENUTMO3HbIX OpraHn3auunin, nMeeTcs
MHOr0 HOPM, KOTOPble OTPaxarT pa3Hbie NPaBOBbIe aCNeKThbl AeSTENbHOCTN 9TUX CYyObekToB
npasa. Cpeamn HNX MOXHO BbIAENNTb Cneayowmne Hambonee 3Ha4nMble (B HOBbIX Peaakumsx):
@3 "O6 obpaszosaHumn", ®3 "O HekoMMepyeckmx opraHusaumsx”, ®3 "O MyseiiHom dooHae
P® n mysesx B PD"; 3akoHbl, kacatowmecs Hanoroobnoxenus, ato: @3 "O Hanore Ha
nMywecTBo npeanpuatuii’, 3 "O 6naroTBOPUTENBHON AEATENBHOCTM U 6N1aroTBOPUTENbHbIX

opraHuzaumsx”, ®3 "O seTepaHax”, ®3 "O counanbHoM 0bcnyxmnBaHmum".

Jpyrnmun npasosBbiMK akTaMu sBnsaoTCa ykasbl [NpesnneHta Poccuitickon ®enepaumnn. K HM
MO>HO OTHECTU Takomn, kak Ykaa lNpe3unneHTta Poccuinckon depepauum ot 14 mapta 1996 r.
N 378 "O mepax no peabunntauumn CBALWEHHOCNYXUTENEN U BEPYIOWMX, CTABWNX XepTBaMu
HeobOoCHOBaHHbIX pernpeccuii”. B naHHOM Ykase ocyX.naeTcsi MHOroNeTHWIA Teppop,

NPOBOAUMBIN BONbLWEBNCTCKMMU NAPTUINHO-COBETCKMMI OpraHamm, 1 ykasbiBaeTcs Ha Mepb,

npoBoauMble No peabunutaumm rpaxaaH Poccun.

Bonbwoe 3HaveHne nmetoT Ykasbl "O6 0cob0o LeHHbIX 06 bekTax KynbTypPHOro Hacneams
Haponos B P®", "O npmeaTtunsaumm B P® HeaBUXUMbIX NaMATHUKOB UCTOPUN U KYyNbTYpPbl
MECTHOro 3HadeHus", "O6 yTeepxaeHnm MNepeyHs 06beKTOB UCTOPUYECKOTO U KY/bTYPHOrO
Hacneaus, penepanbHoOro n (0bWwepoccrinckoro) 3HaveHms".

3aBepluast xapak TePUCTUKY Takoro MCTOYHMKA, Kak ykasbl, obpaliaem BHUMaHne Ha Ykas
Mpe3ungeHTta Poccuiickonn depnepaumm "O npenoctaBneHnm CBAWEHHOCTYXMNTENSM OTCPOYKN
OT NpV3blBa Ha BOEHHYO CNyX0y", B KOTOPOM rOBOPUTCS O NPeaoCcTaBieHnn no npocbbam
PENUTMO3HbIX OPraHn3auUnii OTCPOYKM OT NPU3biBa HA BOEHHYO cnyx6y. Yka3om Ha
MpasuTtenbcTBo Poccuiickon depepaunmn Bosnaraetcs 0693aHHOCTb ONpeaensiTb Nopsiaok
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npenoctaBneHnsa oTCPOYkK OT NPu3biBa HAa BOEHHYIO Cﬂy)K6y CBHLLI,eHHOC}'Iy)KI/ITe}'IeVI.

3Ha4MMbIM BUOOM UCTOYHUKA MOXHO cynTaTb MNoctaHoBneHume MNMpaButenbctea Poccuinckon
depepaunn ot 2 cpespang 1998 r. N 130 "O nopsaake perncrpaumm, OTKpbITUS N 3aKPbITUS B
Poccuinckon depnepaumv npectaBmtenbCTB MHOCTPAHHBIX PENTUIMO3HbIX OpraHn3aumin”
KOTOPOE pas3bsACHAET NOPALAOK PerncTpaumm MHOCTPaHHbIX PEUTMO3HbIX OpraHn3aumi u
ykasblBaeT Ha TO, YTO OpraHM3auumn, He BbiNoNHsWMe TpeboBaHMs NOCTaHOBNEHUS,
nognexar 3aKkpbITUIO.

Cnepnytouwee MNMoctaHoBneHne [OBONbHO HOBOE: OT 23 gHBaps 2003 r. N 51 "O6 yTBepxaeHun
[MonoxeHns o NpenocTaBneHNN CBSAWEHHOCTY X XNTENAM OTCPOYKM OT MNPU3biBa HA BOEHHYIO
cnyx6y". lNocTtaHoBNEHNE onpeaenseT NOPSAOK NPefOCTaBNEHUS CBAWEHHOCTY XMNTENAM
OTCPOYKM OT NpU3biBa Ha BOEHHYIO cnyx6y. B HeM onpenensietcs, kakne OKYMEHTbI
noparTCs, B Kakyto MHCTAHLUMIO N B Kakue CPOKU, OTMEYaeTcs 1 To, YTO CBALWEHHOCTYXUTENb,
KOTOPOMY NMpenocTaBneHa 0TCpoYKa OT NPr3biBa HA BOEHHYIO CNy X0y, LONXEH €XeronHo B
CEeHTS0pe NPefoCTaBNSATb B BOEHHbI KOMUCCapuaT BblAaHHYI0 PENUrno3HO opraHm3aunei
crnpasky, NOATBEPX AAIOLLYIO €ro OyXOBHbIA CaH (3BaHue), LO/TXHOCTb, KOTOPYIO OH 3aHMMaerT,
N MECTO CnyX6bl.

Ipyroe Becbma 3Ha4mmoe loctaHoBneHue - ot 3 noHsa 1998 r. N 565 "O nopsioke
NpoBeOeHNs rocyaapCTBEHHON penurnosenyeckon akcneptmabl” . OHO packpbiBaeT OCHOBHbIE
3aa4m aKcnepTun3bl U KTo ee nposoanT. Opyrum [NoctaHoBneHnem lNpasmtenbcrea
Poccuiickon depepaunmn ot 20 nekabps 1998 r. "O coctaBe KOMUCCUM MO BONpPOcam
pPennrnosHbix 06 beanHeHnin npu Mpasutensctee PD" 3akpennsetcs coctaB KOMUCCUM NO
BOMpOCaM pPennrnosHbix 06 beanHeHnin. HemanosaxHoim siBnsietcst [NoctaHoBneHne ot 14
mapTa 1995 r. N 248 "O nopsake nepefayv penmrmo3HoliM 06 beaNHEHNAM OTHOCSILLErOCs K
doenepanbHo COBCTBEHHOCTM UMYLLECTBA PENMTMO3HOMO Ha3Ha4YeHUs", KOTOPOe OTpaxaer,
KakK OCyLeCTBNAETCS nepenaya u kakas cobCTBEHHOCTb NOANEXMUT nNepenaye.

CneumannampoBaHHbIMU HOPMATMBHbBIMK aKTaMKn BbICTYNAKOT npukassl, nucbMa MuHuctepcTea
tocTuumm Pocecuniickon ®epepaunn. Cpeam HUX Bbloenum Takue kak: lNpukas ot 16 goespans
1998 r. N 19 "O6 yTtBepxaeHumn MpaBnn paccMOTPeHUst 3asBNeHniA 0 rocyAapCTBEHHO
perncTpaunn penvrmo3Hbix opraHmsaumi B opraHax MuHnctepctea toctuumm Poccunckon
depnepaunn”. MNpukas 3akpennseT npasmna paccCMOTPEHNS 3asBNIEHNI O rOCYAapCTBEHHOM
perncTpaunm pennurno3HblX OpraHn3aunia, nepedyeHb 1 NopsaoK NpenocTaBneHns
LNOKYMEHTOB, HEOOXOAUMBIX AN PEFUCTPALIMUN, OTMEHbI akTa O roCyAapCTBEHHON
perncTpaunmn, Kak nponcxoanT oopmieHne N xpaHeHne maTepuanos.
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Cnepytowmii - Mpukas MuHnctepctea toctiunmn PP "O nopsake peannsaunn NoctaHOBNEHNS
MpaButenbctea P® ot 3 noHs 1998 r. N 565". MNMpuka3 0603Ha4aeT, KTO BXOAUT B COCTaB
SKCMEepTHOro coeeTa rno NpoBeAeHUIO rocyJapCTBEHHOW PENNTMOBENYECKOM 9KCNepTU3bl, Kak
OHa oopMupyeTCs, ee 3a4aym 1 B Kakmue CpoKu NpoBoaAUTCS.

Takxe MununctepcTBo ocTmuummn Poccuiickoi ®enepaumm paspabotano nucbmo ot 24
nekabpst 1997 r. N 008-18-257-97, B koTOopoM nsnaratotcs Metoanyeckne pekomeHgauum ons
NCMNONb30BaHNS B MPaKTMYECKO aesatenbHoctn denepanbHoro 3akoHa "O ceobone coBecTu
N 0 PENUrNO3HbIX 06 beanHeHnsax". NMcbMo AaeT MeToAnYeckne ykasaHus, peKoMmeHgauum no
OCYLLECTBIEHMIO OpraHaMm IoCTULMMN KOHTPO/bHbBIX PYHKLNIA B OTHOWEHUN PENUTMO3HbIX
opraHv3auuii, ykasblBaeT Ha 3a4ayun, npegmMeT KOHTPONS, Kak opopMnseTcs pesynbrart
NPOBEPKM 1 Kakmne Mepbl LONXHbI MPUMEHATLCA K HAPYLWUTENAM OEACTBYOWEro
3aKkoHoLaTeNnbCcTBa.

CneununyecknmMm NCTOYHNKaAMK, OTHOCALWMMUCS K NPaBOBOMY perynnposaHuio Pycckoi
NPaBOCNABHOW LIEPKBM U PENNTMO3HbIX OpraHn3aumnii, SBNS0TCS NPaBoBble akTbl CyObEKTOB
Poccuiickon ®epnepaumn. OHM TakXe SBNSAOTCS BaXHOW COCTABHOW YaCcTblo MEXaHM3Ma
NpaBoBOro perynuposaHuns. B cogepxaTtenbHOM nnaHe oHW perynupyoT 3Ha4nTenbHbIRA
06beM B3aNMOOTHOLWEHNIA Pycckoi npaBocnaBHOM LIePKBM U OPraHoB BNacTh Ha YPOBHE
cybbekToB Poccuiickoin depepauun.

XapakTepunays aTOT BUA NCTOYHMKA NpaBa, 0TMeTuM npumep benropoackow obnactu, roe
npuHAT 3akoH oT 1 mapta 2001 r. "O MUCCUOHEPCKON OeATENbHOCTU Ha TEppUTOPUN
Benropoackoii obnactn" (¢ nocnenyowmmMm peaakumsmmn). 3aKoH OCBELLAET Takme NOoHATUS,
Kak "MUccnmoHepckas neatenbHocTb", "MHgopMaunoHHas MMCCMoHepcKasa OesaTenbHOCTb",
3akpennseT NoHsATMe "MUCCUOHepP". YcTaHaBnvMBaeT yCNoBUS U NOPSOOK OCYLECTBEHUS
MUCCUOHEPCKON AedaTenbHOCTU. 3aKkpennseT 0OTBETCTBEHHOCTb 3a HapyLWeHUS 3akoHa U
rosoput 06 opraHax, ynonHOMOYEHHbIX OCYLECTBAATb KOHTPO/b 1 HAA30p 3a UCMONHEHNEM
3akoHogpaTtenbcTBa Poccuiickoin Penepaunm o cBoboae COBECTM U O PENTUTMO3HBIX

obbennHeHnsax.

HesatenbHocTb Pycckoi npaBocnaBHOM LEpKBU pernameHTUpyeTcsa He TONIbKO CBETCKUM
3aKoHO[ATeNIbCTBOM, HO U LIe/bIM PSAOM NTOKaNbHbIX aKTOB - BHYTPEHHMX Npasu/ Camom
Pycckon npaBocnasHoOM LepkBW, T.e. KAHOHNYECKUM MPaBoM. ITO BMNOJIHE COrnacyeTcs ¢
LENCTBYIOWMNM 3aKOHOAATENbCTBOM, TaK Kak cornacHo n. 2 ct. 15 ®epepanbHoro 3akoHa "O
cB0OOE COBECTU M O PENUTNO3HBIX 00 beanHEHMAX" rOCY1apCTBO yBaXaeT BHYTPEHHME
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YCTaHOBNEHUS PENUTMO3HbIX OpraHM3aumnii, npasaa, Npy yCnoBumn, eCNn OHWU He NpoTusopeyart
NencTByloWeMy 3akoHogaTenbcTBy Poccuinickon denepaumn.

STOT BUA UCTOYHMKA NPeACcTaBNeH fOBONbHO 06MNbHO 1 pa3HoobpasHo. [MepBoe MecTo no
aBTOPUTETHOCTU, BECCNOPHO, 3aHNMaEeT KAHOHUYECKMA Koaekc BceneHckol npaBocnaBHoOM
uepkBu - Npasnna Ceatbix AnocTtonos, Cobopos n OTLOB, KOTOpbIE BXOASAT B "MuaoanvoH",
"AdpomHckyto CnHTarmy" un B Hawy "KHury npasun". Hactosilwmue npasuna He nognexart OTMEHe,
MO MeHbLUEe Mepe BNacTbio NOMECTHOM LIEPKBM.

CnenoM 3a kaHOHaMu no 3Ha4mMMmocTun naet Ycrae Pycckoi npaBocnaBHON LepKBU, MPUHATbIV
B 2000 r. Ha obuneinHom Apxunepeiickom cobope, 3ameHmBLMA MNMonoxeHns o Pyccko
NpaBOCNaBHO LepkBu, nagaHHble Cobopom B 1945 r. Onpenenennst Cobopa 1917 - 1918 rr.
COXpaHUNN 3aKoHOJATENbHYIO CUY B TOM UX 4acTu, KOTopas He OTMeHeHa (popmarnbHO N He
3aMeHeHa HoBbIMU HOpMamy YcTaBsa. VicTouyHmkammn gencreyiowero LepkoBHOro npasa
ABNAOTCA TakXxe onpegeneHns CeaweHHoro CuHoaa v ykasbl Ceartenwmnx MNMatprapxos,
naTpuapwmx MeCTobnioCTUTENE N 3aMECTUTENS NaTpmapllero MectobnioCTUTENS - Te U3 HIX,
KOTOpble ONSATb-TAKMU HE OTMEHEHbI U He ycTapenu <5>.

<5> Pycckas npaBocnasHas Lepkosb 1 npaso: KommeHtapuii / OTB. pea. M.B. Unbuyes. M.:
M3paTtenbcTteo "BEK", 1999. C. 23.

LlepkoBHOE 3akoHO4ATENbCTBO COOCTBEHHOIO LIEPKOBHOMO NMPOUCX0X AEHUS CUHOAANBHON 1
LOCMHOAANbHOW 3MOXM COXPAaHWIO CBOK CUY HACTONbKO, HACKONIbKO OHO HE OTMEHEHO, He
N3MEHEHO 1 He ycTapeno. B HOBbIX rocynapCTBEHHO-NPaBOBbLIX YCNOBUSX BHEIWHEE
MONOXEHNE LIepPKBY B FrOCy1apCcTBe OnpeaensieTcsl COBPEMEHHbIM FOCY 0apPCTBEHHbIM
3aKoHOAAaTEeNbCTBOM, 1 BCEra rocy4apcTBO BbipaxaeT CBOE OTHOLWEHMe K Yemy-nnbo B Buae
3akoHopaTenbHom 6a3bl.

Heckonbko nHaye o6CcToMT Aeno ¢ pa3HOPOLHbLIM NPaBOBbIM MaTEPMANoM, KOTOpPbI Obl
BKtoYeH B KopMmuyio kHury. CnegyeT OTMETUTb, YTO, HECMOTPS Ha BHELHIO Pa3HOPOAHOCTD,
Bce npasuna Kopmyei KHUrn eamHbl No ayxy u Bepe. NMockonbky HEKOTOPbIE N3 3aKOHOB
BU3aHTUINCKUX MMNepaTopoB BoWw M Yyepe3 KopMuyto KHUMY B pyCCKOE NpaBo M COXPaHUMCh
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He B pe3ynbTarte 3aBMCUMOCTU Pycu OT n3gasLwen nx rocynapCTBEHHOW BacTu, a no npuynHe
coBCTBEHHO LIEPKOBHbIX HYX A 1 6narofaps LepKoBHON Tpaanummn, To OTHOCUTENbHYIO
Ba>XXHOCTb cnefyeT npu3HasaTb Aaxe 3a rocynapcTBeHHbIMM 3aKOHaMW BU3AHTUINCKOrO
MPOUCX0XOEHNS, BKNIOYEHHbIMU B KOpMYYIO KHUrY. B 4yacTHOCTU, NO TakoMy ee oTaeny, Kak
LLepKOBHOE HpayHoe NpaBo, KOTOPOE CPABHUTENbHO MANo PernameHTpPoBaHO KaHOHaMMU.
[Mo3TOMy B HEKOTOpPbIX CyYasix NPUXOANTCS CCbiNaTbCa Ha BU3aHTUINCKNE HOBEN b,
OCBSlEHHble MHOrOBEKOBOW LIePKOBHOM Tpaanumen.

lMpaBoBoe nonoxeHne Pycckon npasocnasHom uepkeu B Poccuiickon denepaummn
XapakTepuayeTcs HEManow 3akoHojaTenbHon 6a30i, kKoTopas, 04HAKO, HyXAaeTcs B LIe/IoM
psane 3Ha4nTeNNbHbIX KOPPEKTMB B CGPepe HANoroeBoro, rpaxaaHckoro v yrosioBHOro npasa.
Tak>Xe MOXHO OTMeTUTb, YTO 3aKOHOA4ATEeNbCTBO, Kacarleecs penvrum B Hawem
rocynapCcTBe, HAXOAMTCSA Ha Ha4YanbHOW cTanumn popmmnpoBanus. dpyroi npobnemor
ABNAETCA TO, 4TO MHOrne ykasbl, pacnopsixeHus lNpeanaeHta Poccuiickon ®egepaunn,
nocraHoBneHus Npaesutenbctea Poccuiickon ®enepaunu, XoTs U MPUHATLI, HO HE AEACTBYIOT
Ha NpakTuKe, Tak Kak HeT MexaHn3Mma nx peannsauunm n 3a4acTyto gaHHas 6asa 4acto
oTCTaeT 0T peanuii Haweh Xun3Hu n obwecTea B LenoM. Ho ocHoBHas npobnema 3aknoyaeTcs
B TOM, YTO OeiCTBylowWas 3akoHofaTenbHas 6asa no3BoNseT CeroaHs MHOrO4YMCNEHHbBIM
CeKkTaM, aKCTpaceHcaM, JIXXenpopokam, nxeyuntensam 6ecnpensaTCTBEHHO KaneunTb AyLu
noaen n octaratbcs 6e3HaKa3aHHbIMK.
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